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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10686 

Amendment of Executive Order No. 
10154/ Designating Certain Officers 
or the Post Oftice Department To 
Act as Postmaster General 

By virtue of the authority vested in 
me by section 179 of the Revised Statutes 
of the United States (5 U. S. C. 6). and 
w President of the United States. It is 
ordered that Executive Order No. 10154 
of August 22. 1950 <3 CFR, 1950 Supp., 
p. 115 *. entitled ••Designation of Certain 
Officers of the Post Office Department To 
Act as Postmaster General’', as amended 
by Executive Order No. 10558 of Septem¬ 
ber 8. 1954 (3 CFR. 1954 Supp.. p. 70). 
be. and it Is hereby further amended by 
adding to the list of officers contained 
therein at the end thereof the following: 

"8. General Counsel of the Post Office 

Department.” 

Dwight D. Eisenhower 

The White House. 

November 1,1 $5$. 

IF. B Doc. 56-9071: Filed. Nov. 2. 1956; 
5:03 p. m.) 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 0—Exceptions From Competitive 
Service 

di?a*tment of health, education, and 

WELFARE 

Effective upon publication in the Fed- 
Register, paragraph <a> (3) is 
added to 1 6.114 as set out below. 

16.114 Department of Health. Educa- 
«on, and Welfare —(a) St . Elizabeths 

Hospital, • • • 

<3) Temporary positions of graduate 
appointed as students for the pur¬ 
pose of receiving twelve weeks of training 
^Quivalent to psychiatric affiliation. This 
authority shall be applied only to posi¬ 
tions whose compensation is fixed in ac¬ 
cordance with the provisions of section 3 
QtPubttc Law 330. Eightieth Congress. 

1 13 P. R. 5653: 3 CFR. 1050 Supp.. p. 115. 


<R. S. 1753; §*c. 2, 22 8tat. 403: 5 U. 8. C. 
631 . 633 ) 

United States Civil Serv¬ 
ice Commission, 

[seal! Wm. C. Hull, 

Executive Assistant 

IF. R. Doc. 56-8985: Filed, Nov. 5. 1956; 
8 50 a. m.) 


Part 6—Exceptions From Competitive 
Service 

department or state 

Effective upon publication in the Fed¬ 
eral Register, paragraph (d> (10) is 
added to 4 6.302 as set out below. 

4 6.302 Department of State . • • • 
(d) Office of the Assistant Secretary 
for Public Affairs. • • • 

(10) One Private Secretary to the 
Deputy Assistant Secretary (Domestic 
Affairs). 

(R. 8. 1753; see. 2. 22 SUt 403; 6 U. 8. C. 
631. 633) 

United States Civil Sehy- 
• ice Commission, 

[seal) Wm. C. Hull. 

Executive Assistant 

| F. R. Doc. 56-8986; Filed. Nov. 5. 1956; 
8:50 a. m.J 


Part 37— Group Life Insurance 
miscellaneous amendments 

1. Effective upon publication in the 
Federal Register, 4 37.3 <e) Is revoked, 
and 44 37.3 (c) and <d).37.5 (d) and (e). 
37.7 (b) and 37.10 (a) and (f) are 
amended as set out below. 

4 37.3 Effective dates of insurance 
coverage . • • • 

(c) (1) An employee appointed, or 
transferred from a position wherein he 
is not insured, shall be Insured at the 
time he actually enters on duty on his 
first day in a pay status unless on or be¬ 
fore that day he files with his employing 
office a "Waiver of Life Insurance Cov¬ 
erage”, or had previously filed such 
waiver which remains uncancelled. 

(2) An employee transferring from a 
position wherein he is insured to another 
(Continued on p 8481) 
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Published dally, except Sundays. Mondays, 
and days following official Federal holidays, 
by the Federal Register Division. National 
Archives and Records Service. General Serv¬ 
ices Administration, pursuant to the au¬ 
thority contained In the Federal Register Act, 
approved July 26. 1936 (49 Slat. 500. as 
amended; 44 U. S. C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
tho President. Distribution is made only by 
the Superintendent of Documents, Govern¬ 
ment Printing Office, Washington 26. D C. 

The VtaHtt Rxairrrt wUl bo furnished by 
mall to subscribers, free of postage, for $1.60 
per month or $16.00 per year, payable In 
advance. The charge for Individual copies 
(minimum 16 cents) varies in proportion to 
the nlxc of the Issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 26, D. C. 

The regulatory material appearing herein 
Is keyed to the Cod* or Fedkhal Regulations. 
which Is published, under 60 titles, pursuant 
to section 11 of tho Federal Register Act. as 
amended August 6, 1963. Tho Cod* or Fkd- 
eeal Regulations Is sold by the Superin¬ 
tendent of Documents. Prices of books and 
pocket supplements vary. 

There or© no restrictions on the re- 
publlcatlon of material appearing in the 
Feoesal Registce. or the Code or Federal 
Regulations. 


CFR SUPPLEMENTS 

(As of January 1, 1956) 

Tho following Supplements are new 
available: 

Till* 26 (1954) Part 221 to 
•nd (Rev., 19551 
($2.25) 


Till* 38 ($2.00) 
Titles 44-45 ($1.00) 
Title 50 ($0.60) 


7r*v/oviSy annoumd: Tilt# 3, 1955 Svpp. 

C$3,001; Titles 4 end 5 C$1.00); Rite 6 C$1,751; 
Title 7i Part* 1-209 C$1.35), Ports 310-399 
Clev., 1955) with Supplement C$4.50), farts 
900-959 (lev., 1955) l$6.00), foil 9*0 t« e«d 
(lev., 1955) with Supplement ($5.$51; Title • 
($0.50); Title 9 <50 /01; Titles 10-13 ($0.70); 
Title 14: Part* 1-299 ($2 50), Port 400 to end 
C$1.00); Title 15 l$l.00); Till# 16 ($1.25); Title 
17 l$0.60); Title IS C$0,501; Title 19 C$0.50); 
Title 20 C$1.00); Title 21 (Rev., 1955) ($5.50); 
Titles 22 and 23 ($1.00); Title 24 C$0,751; Title 
25 CSO.SOlj Title 26 0 954) forte 1-220 (Rev., 
1955) (52.00); Title 26; fort* 1-79 ($0.35), farts 
•0-169 ($0,501, forts 170-132 ($0-30), forts 
1S3-299 150.351, fart 300 to end, Ch. 1, and 
Title 27 ($1.00); Titles 2« and 29 ($1.25); Titles 
30 ond 31 <$) .25); Title 32> fan* 1-399 ($0,601, 
forts 400-699 ($0.65), forts 700-799 ($0.35), 
forts 900-1099 ($0.40), fort 1100 te end 
C$0,351, Title 32A (Rev., 1955) ($1,251; Title 33 
C$1.50); Titles 35-37 ($1,001; Title 39 (Rev., 
1955) ($4,251; Titles 40-42 ($0.65); Rile 43 
150.501; TlHe 46: forts 1-145 ($0.60), fort 146 
to end ($1.25); Titles 47 and 48 ($2.25); Title 
49i forts 1-70 ($0.60), forts 71-90 ($1.00), 
fait. 91-164 ($0.50), fort 165 te end ($0.65) 


Order from Superintendent of Documents, 
Government Printing Office, Washington 


75 . 0 . C. 
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Position wherein he Is not excluded from 
coverage shall be insured at the begin- 
^ i: °* the effective date of his transfer 
Jjmejvs on or before that day he files a 
Waiver of Life Insurance Coverage** 
his new employing office. 

( d> An employee who returns to duty 
and is in a pay status after a period of 
mn:e than 12 months of continuous non- 
Pay status shall be Insured at the time he 
actually enters on duty on his first day 
n a pay status, unless on or before that 
ho fl,es his employing office a 
>> alver of Life Insurance Coverage**, or 


had previously filed such waiver which 
remains uncancelled. 

$ 37.5 Cessation and conversion of in¬ 
surance coverage. • • • 

(d) <1> The insurance of an Insured 
employee who is separated from the serv¬ 
ice and is entitled to retirement on im¬ 
mediate annuity after 15 years of 
creditable service or for disability shall 
be continued or reinstated without cost 
to him if he is eligible for life insurance 
as a retired employee in accordance with 
the provisions of $ 37.7. provided he has 
not exercised his right of conversion un¬ 
der paragraph (g) of this section. 

(2) The life insurance of an insured 
employee who is separated from the serv¬ 
ice or completes 12 months of continuous 
nonpay status, and who Is receiving bene¬ 
fits under the Federal Employees* Com¬ 
pensation Act because of disease or 
injury to himself and is held by the De¬ 
partment of Labor to be unable to return 
to duty, shall be continued or reinstated 
without cost to him provided he has not, 
on or after May 28, 1956, exercised his 
right of conversion under paragraph (g) 
of this section. Such continued or rein¬ 
stated insurance shall cease, with no 31- 
day extension of life insurance coverage 
and no right of conversion, upon termi¬ 
nation of the employee’s benefits under 
the Federal Employees’ Compensation 
Act or upon a finding by the Department 
of Labor that he is able to return to duty. 

(e) Except as provided in paragraphs 
(d) and it) of this section, the insurance 
of an insured employee in a nonpay 
status shall conttnue In force without 
cost to the employee, and shall cease, 
subject to a 31-day extension of life In¬ 
surance coverage, at the end of 12 
months of continuous nonpay status not¬ 
withstanding that such nonpay status 
may have begun prior to the effective 
date provided for in $ 37.3 (a). 

S 37.7 Retired employees. • • • 

(b) An Immediate annuity is one 
which begins to accrue not later than 
one month after the date the insurance 
would otherwise cease. 

1 37.10 Designation of beneficiary. 
(a) The designation of beneficiary shall 
be in writing, signed, and witnessed, and 
received in the employing office (or, in 
the case of (1) a retired employee and 

(2) an employee whose insurance is con¬ 
tinued while he is receiving benefits 
under the Federal Employees* Compen¬ 
sation Act because of disease or injury 
to himself and who Is held by the Depart¬ 
ment of Labor to be unable to return to 
duty, In the Civil Service Commission) 
prior to the death of the designator. 

• • • • • 

(f) A designation of beneficiary Is 
automatically cancelled (I) on the day 
the employee transfers to another agen¬ 
cy. (2) on the day the employee retires. 

(3) on the day the employee becomes 
eligible for continuance of life insurance 
because he is in receipt of benefits under 
the Federal Employees* Compensation 
Act. or (4) 31 days after the employee 
ceases to be Insured. 

2. Effective January 1,1957, }l 37.2 (a) 
(3) and 37.5 (f) are amended as set out 
below. # 


5 37.2 Exclusions, (a) Employees in 
the following groups shall be excluded 
from the application of this part: 

• • • • • 

(3) Members of the uniformed services 
as defined In section 102 of the Service¬ 
men's and Veterans* Survivor Benefits 
Act. approved August 1,1956. 

( 37.5 Cessation and conversion of in¬ 
surance coverage. • • • 

(f) The insurance of an insured em¬ 
ployee who enters on active duty or ac¬ 
tive duty for training as a member of a 
uniformed service shall cease, subject to 
a 31-day extension of life insurance cov¬ 
erage. on the day preceding his entrance 
on such duty, unless the period of such 
duty is covered by military leave with 
pay from his civilian position. The 
terms “active duty”, “active duty for 
training**, and “member of a uniformed 
service’* shall have the meanings as¬ 
signed to them by section 102 of the 
Servicemen's and Veterans’ Survivor 
Benefits Act. approved August 1. 1956. 
This cessation of insurance coverage 
does not operate with respect to insur¬ 
ance granted prior to January 1. 1957 to 
Commissioned officers of the Coast and 
Geodetic Survey or of the Regular or Re¬ 
serve Corps of the Public Health Service. 

(See. 11. 68 Slat. 742; 6U.8 C. 2100) 

United States Cim Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

IF. R. Doc. 56 8996: Filed. Nov. 8. 1056: 
8:52 m. m.) 


TITLE 7—AGRICULTURE 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 
Agriculture 

SubchopUr G-—Determination of Proportional# 
Start* 

(Sugar Determination 857.9) 

Part 857— Sugarcane, Puerto Rico 

1956-57 CROP * 

Pursuant to the provisions of section 
302 of the Sugar Act of 1948, as amended 
(hereinafter referred to as “act"), the 
following determination is hereby issued: 

l 857.9 Proportionate shares for sug¬ 
arcane farms in Puerto Rico for the 195$- 
57 crop —(a) Farm proportionate share . 
The proportionate share for each farm 
in Puerto Rico for the 1956-57 crop shall 
be the amount of sugar, raw value, com¬ 
mercially recoverable from the sugar¬ 
cane grown thereon and marketed (or 
processed by the producer) during the 
1956-57 crop season for the extraction of 
sugar or liquid sugar. 

(b) Share tenant and sharecropper 
protection and compliance with other 
conditions for payment Notwithstand¬ 
ing the establishment of a proportionate 
share for each farm under paragraph 
(a) of this section, eligibility for pay¬ 
ment of any producer of sugarcane shall 
be subject to the following conditions: 

























8482 * 

(1> That the number of share tenants 
or sharecroppers engaged in the produc¬ 
tion of sugarcane of the 1956-57 crop on 
the farm shall not be reduced below the 
number so engaged with respect to the 
previous crop, unless such reduction is 
approved by the Director of the Agricul¬ 
tural Stabilization and Conservation 
Caribbean Area Office < referred to in this 
section as “Director”). In considering 
such approval, the Director shall bo 
guided by whether the reduction was the 
result of a voluntary action of the share 
tenant or sharecropper, or whether the 
reduction was beyond the control of the 
producer: 

( 2 ) That such producer shall not have 
entered into any leasing or cropping 
agreement for the purpose of diverting 
to himself or any other producer any 
payments to which share tenants or 
sharecroppers would be entitled if their 
leasing or cropping agreements for tho 
previous crop were in effect; and 

(3) That such producer has met all 
other requirements of the act and tho 
determinations issued pursuant thereto, 
with respect to child labor, wage rates, 
and. in the case of a processor-producer, 
prices paid for sugarcane, as determined 
by the Director. 

(c) Filing application for payments. 
Application for payments authorized un¬ 
der Title III of the act with respect to 
sugarcane planted on a farm for harvest 
during the 1956-57 crop season shall be 
made on Form SU-150 by the producer 
of the sugarcane or his legal representa¬ 
tive who must sign and file the form 
with the Agricultural Stabilization and 
Conservation Caribbean Area Office (re¬ 
ferred to in this section as “Area Office") 
at San Juan, P, R„ or with a representa¬ 
tive of such office no later than June 30. 
1959. The form shall be made available 
for signing at the Area Office, a District 
ASC Office, the producer's farm, or such 
other place and time as designated by 
the Area Office and the producer shall 
be notified of the time and place by such 
office. 

(d) Determination of eligibility and 
basis for payment and appeals for review 
thereof . Except as otherwise provided 
in regulations relating to conditional 
payments, compliance with the condi¬ 
tions prescribed by the act and regula¬ 
tions for any payment authorized under 
Title in of the act, the facts constituting 
the basis for any such payment, and the 
amount thereof shall be determined by 
the Area Office. Determinations by the 
Area Office shall be made and decided in 
accordance with the applicable provi¬ 
sions of the act and regulations issued 
by the Secretary thereunder and on the 
basis of the facts in the individual case. 
Any producer may. within 15 days after 
notice thereof is forwaided to or made 
available to him. request such office in 
writing to reconsider such determina¬ 
tion. The Area Office shall notify the 
producer of its decision in writing, if 
the producer is dissatisfied with the de¬ 
cision of the Area Office, he may, within 
30 days after the date of mailing of the 
decision to him, appeal in writing to the 
Secretary’ to review’ the decision of the 


RULES AND REGULATIONS 

Area Office, The decision of the Secre¬ 
tary shall be final. 

(e) Obtaining information regarding 
eligibility for payment. For the pur¬ 
poses of obtaining information, where 
necessary, to assist the Area Office in 
determining compliance with the condi¬ 
tions prescribed by the act and regula¬ 
tions for any payment authorized under 
Title III of the act, the facts constituting 
the basis for any such payment or the 
amount thereof, or for the purposes of 
assisting, where necessary, the Area Of¬ 
fice or the Secretary in reviewing, upon 
appeal, any such determination by the 
Area Office, any employees of the District 
Office designated by the Director to be 
qualified to carry out the duty of ascer¬ 
taining such Information, or any em¬ 
ployees of the Area Office who are deter¬ 
mined by the Director to be qualified to 
perform such duties shall visit any farm 
wtih respect to which application for 
6uch payment is made and enter thereon 
if such entry will facilitate the acquisi¬ 
tion of the required information. Where 
measurement by an employee of the Dis¬ 
trict or Area Office is required to ascer¬ 
tain the extent of sugarcane acreage 
growing, harvested, abandoned, or other- 
w r ise disposed of on any farm with respect 
to which application is made for any 
payment authorized under Title ni of the 
act, the employee, designated as provided 
in tills paragraph, of the District or Area' 
Office, as the case may be, shall measure 
such acreage by identification of fields or 
parts of fields by use of a map, aerial 
photography, or by use of a steel or 
metallic tape or by a combination of 
these methods. Measurements of any 
sugarcane acreage, remeasurements, re¬ 
checks and spot checks thereof may be 
made by any employee of the District or 
Area Office determined by the Director 
to be qualified to perform such duties. 
If the operator or his representative of 
any farm with respect to which applica¬ 
tion is made for any payment authorized 
under Title in of the act prevents the 
Area Office from obtaining Information 
necessary to determine compliance with 
the conditions for any such payment, the 
facts constituting the basis for any such 
payment or the amount thereof, and 
until such farm operator or his repre¬ 
sentative permits such information to 
be obtained, the conditions prescribed 
by the act and regulations for any such 
payment shall be deemed not to have 
been met. 

it) Transfer of sugarcane production 
records. To provide an opportunity for 
records to be made and preserved in the 
Area Office of the transfer of sugarcane 
production records from one parcel of 
land to another for possible use in estab¬ 
lishing restrictive proportionate shares 
under future programs, the following 
procedures are made available. The su¬ 
garcane production record for any parcel 
of land w r hich is to be utilized for pur¬ 
poses other than the production of sugar¬ 
cane for sugar shall, upon written appli¬ 
cation by the owner to the Agricultural 
Stabilization and Conservation Carib¬ 
bean Area Committee (referred to in 
this section as “Committee”) be trans¬ 


ferred to any other parcel or parcels 
of land owned by such* applicant in 
Puerto Rico, if such Committee finds 
that the transfer of the production rec¬ 
ord will encourage a wise use of land 
resources, foster greater diversification 
of agricultural production and promote 
the conservation of soil and water re¬ 
sources in Puerto Rico, and the Com¬ 
mittee determines that such transfer of 
production records is in the public in¬ 
terest and will facilitate the sale or 
rental of the land for other production 
purposes. The production record for 
any land removed from sugarcane pro¬ 
duction because of transfer by sale. \*ase 
or donation to any Federal, Common¬ 
wealth. or any other agency or entity 
having the right of eminent domain, 
shall, upon application to the Commit¬ 
tee within five years from the date of 
such transfer and upon approval by the 
Committee, be added to the production 
record, if any. for other land owned, pur¬ 
chased. or leased by the owner of the 
land so transferred. 

STATEMENT OF BASES AND CONSIDERATIONS 

Sugar Act requirements. Section 301 
(b) of the act provides as a condition for 
payment to producers, that there shall 
not have been marketed (or processed), 
except for livestock feed or for the pro¬ 
duction of livestock feed, an amount of 
sugarcane grown on the farm and used 
for the production of sugar or liquid 
sugar in excess of the proportionate 
share for the farm, as determined by the 
Secretary pursuant to section 302 <b> 
of the act. For Puerto Rico, the term 
“proportionate share” means the Indi¬ 
vidual farm's share of the total quantity 
of sugar required to enable the area to 
meet the quota (and provide a normal 
carryover Inventory) as estimated by the 
Secretary, for the calendar year during 
which the larger part of the sugar or 
liquid sugar from such crop normally 
would be marketed. 

To comply with the foregoing require¬ 
ments of the act. the proportionate share 
for any farm may be filled only by susar 
produced from sugarcane grown on that 
farm. Sugarcane grown on one farm 
may not be marketed for the production 
of sugar within the proportionate share 
for another farm. 

Section 302 (2) of the act provides 
that the amount of sugar with respect to 
w’hlch payment may be made shall be the 
amount of sugar commercially recover¬ 
able from the sugarcane grow r n on the 
farm and marketed (or processed > for 
sugar or liquid sugar, not in excess of the 
farm proportionate share. 

Section 302 <b) provides that in deter¬ 
mining the proportionate share for ft 
farm, the Secretary may take into con¬ 
sideration the past production on the 
farm of sugarcane marketed (or proc¬ 
essed) within the proportionate shnre 
for the extraction of sugar or llquicl 
sugar and the ability to produce such 
sugarcane, and that the Secretary shall. 
Insofar as practicable, protect the inter¬ 
ests of new producers and small pro¬ 
ducers, and the Interests of producers 
who are cash tenants, share tenants, or 
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sharecroppers and of the producers In 
any local producing area whose past pro¬ 
duction has been adversely, seriously, 
and generally affected by drought, storm, 
flood, freeze, disease. Insects, or other 
similar abnormal and uncontrollable 
conditions. Section 302 (b> also provides 
that for purposes of establishing propor¬ 
tionate shares and In order to encourage 
wise use of land resources, foster greater 
diversification of agricultural produc¬ 
tion. and promote the conservation of 
soil and water resources in Puerto Rico, 
the Secretary, on application by any 
owner of a farm in Puerto Rico, is au¬ 
thorized whenever he determines It to 
be in the public interest and to facilitate 
the sale or rental of land for other pro¬ 
ductive purposes, to transfer the sugar¬ 
cane production record for any parcel or 
parcels of land In Puerto Rico owned by 
the applicant to any other parcel or par¬ 
cels of land owned by such applicant in 
Puerto Rico. 

General Restrictive proportionate 
share* determined on the basis of the 
factors "past production" and "ability to 
produce" are only required in any area 
when the indicated sugar supply will be 
greater than the quantities needed to fill 
the quota and provide a normal carry¬ 
over Inventory for such area. 

Restrictions on the marketings of 
Puerto Rican sugarcane were in effect 
during the last four years, beginning with 
the 1952-53 crop. Carryover stocks into 
1953 totalled approximately 250,000 tons 
of sugar. Production restrictions, an in¬ 
crease in the quota for the Island, the 
proration of deficits from other domestic 
areas, the sale of sugar in the world 
market and for use under foreign assist¬ 
ance programs of the U. 8. Government, 
and other factors reduced carryover 
stocks to about 133,000 tons by January 1, 
1958. 

Public hearing. An informal public 
hearing was held in Santurce, Puerto 
Rico, on April 25, 1958, for the purpose 
of receiving information and recommen¬ 
dations for use in establishing farm pro¬ 
portionate shares for the 1956-57 crop. 
At that time it was estimated that the 
1955-56 crop, then being harvested, 
would result in the production of an 
amount of sugar about equal to the total 
of the Island’s 1956 quotas effective at 
that time, namely, 1.180.000 tons. It 
was. therefore, assumed that the carry¬ 
over into 1957 would be about the same 
as the carryover into 1956 and that re¬ 
strictions would be necessary to keep 
supplies in line with quota outlets and 
carryover requirements. Accordingly, 
representatives of the Department at the 
hearing submitted a proposal for Imple¬ 
menting restrictive proportionate shares 
ior the 1956-57 crop. There was general 
concurrence with the method suggested 
oy the Department. 

Situation indicated for 1957. Produc¬ 
tion for the 1955-56 crop was 1,152,000 
Ions, or about 28.000 tons less than the 
ftliru °* th° mainland and local marketing 
quotas effective at the time of the hear- 
nc< Moreover, under recent amend¬ 
ments to the Sugar Act which provide 
that domestic sugar-producing areas 
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share in increases in United States sugar 
requirements, the mainland quota for 
Puerto Rico was increased by 31,615 tons. 
Assuming that marketings in 1956 will 
equal the 1956 quotas, the carry-over of 
sugar on January 1, 1957, will be about 
70.000 tons. Such an inventory may be 
considered to be lower than normal in 
light of the probable marketing outlets in 
1957 and oilier contingencies. Another 
significant factor which must be con¬ 
sidered is the effect on 1956-57 crop pro¬ 
duction of the hurricane which struck 
Puerto Rico on August 12,1956. Damage 
to the sugarcane crop is now* estimated 
to be between 70,000 and 90.000 tons of 
sugar. 

Based upon reliable estimates, the 
probable production of 1956-57 crop 
sugar would not exceed 1,200,000 tons if 
all of the sugarcane (about 370,000 acres) 
in the fields were processed into sugar. 
While this production together with the 
carryover would be adequate to meet the 
quotas for 1957, the resultant carryover 
into 1958 will not be excessive. In view 
of this situation, it has been recom¬ 
mended unanimously by organizations 
and agencies directly affected that mar¬ 
keting restrictions be removed for the 
1958-57 crop. 

Determination . This determination 
provides that the proportionate share for 
each farm in Puerto Rico for the 1956- 
57 crop shall be the quantity of sugar 
commercially recoverable from the sug¬ 
arcane grown thereon and marketed for 
the extraction of sugar during the 1956- 
57 crop year. Thus it will permit the 
marketing of all of the sugarcane on 
each farm and should enable the area 
to meet its marketing quotas and provide 
some increase in the carryover Inventory. 

Production restrictions in Puerto Rico, 
which were first Instituted for the 1952- 
53 crop under the Sugar Act of 1948. as 
amended, were made necessary* because 
of excessive carryover stocks. Propor¬ 
tionate shares were established by giv¬ 
ing appropriate weightings to * past 
production" and "ability to produce" as 
measured by production during a five- 
year period, called the "base period". 
Producers having a record of production 
during only a part of the base period 
were, therefore, reduced by a greater 
percentage from the base period aver¬ 
age than those having records of pro¬ 
duction during all of the years of the 
base period. Furthermore, producers 
who increased their production of sugar 
sharply in the last year or two of the 
base period were reduced to a greater ex¬ 
tent from such production levels than 
were the producers who maintained their 
production at relatively average levels. 
Provision was made for making some al¬ 
lowances in establishing proportionate 
shares for new farms on which sugar¬ 
cane was planted prior to the announce¬ 
ment of the hearing on restrictions for 
the 1952-53 crop. 

While this determination permits the 
marketing of all of the sugarcane from 
each farm for the 1956-57 crop, pro¬ 
ducers are urged to exercise caution In 
planting. Marketing restrictions must 
continue under the low so that excessive 
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production would not only require tight 
production controls in the future but 
would also bring large costs for carry¬ 
ing burdensome sugar stocks and un¬ 
harvested sugarcane In the fields. The 
Sugar Act requires restrictive propor¬ 
tionate shares if supplies arc not kept 
within reasonable limits. Thus, the 
planting of large new* areas to sugarcane 
could result in substantial quantities of 
unharvested cane being carried-over in 
the fields in a year when production re¬ 
strictions are necessary. 

Since this determination provides for 
unrestricted marketings of sugarcane 
from the 1956-57 crop, many of the pro¬ 
visions included in previous restrictive 
determinations are not needed. 

New provisions Included in this de¬ 
termination relate to such procedural 
matters as appeals from the determina¬ 
tion of compliance with conditions for 
payment, filing of applications for pay¬ 
ment by a specified closing date, and the 
right of entry on farms to permit the 
measurement and verification of acre¬ 
ages. to estimate potential sugarcane 
production and to obtain Information 
pertaining to facts constituting the basis 
for payments and the amounts thereof. 
In addition, a provision has been included 
which authorizes the transfer of sugar¬ 
cane production records in the Area 
Office upon appropriate application by 
the producers concerned, where land is 
acquired by an agency having the right 
of eminent domain or where a producer 
makes application for such transfer in 
accordance with a recent amendment 
to the Sugar Act. Its Inclusion places 
producers on notice of the requirement 
for making written application for the 
transfer of production records, and to 
afford an opportunity for a record of such 
transfer to be made and maintained in 
the Area Office. 

Accordingly. I hereby find and con¬ 
clude that the foregoing determination 
will effectuate the applicable provisions 
of the act. 

(Sec. 403, 61 SUt. 932; 7 U. S. C. 1153. Inter¬ 
pret* or applle* sec*. 301 (b), 302. 305, 306, 
61 SUt. 029, 930. 932: 7 U. 8. C. 1131. 1132, 
1135. 1136. Sec*. 13. 14. Pub. Law 545. 84th 
Cong.) 

Issued this 31st day of October 19E6. 

(seal 1 Earl L. Btrrz. 

Acting Secretary of Agriculture. 

| P. R. Doc. 56 8973; Plied. Nov. 6. 1956: 

8:47 a. ro.| 

TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Continuance in Effect of Regulations 

Cross Reference: For reorganization 
of fish and wildlife activities, general 
procedures, effective date of establish¬ 
ment of the United States Fish and 
Wildlife Service, and continuance in 
effect of all laws and regulations now in 
effect, see Federal Register Document 
66-9072. under Department of the In¬ 
terior. Office of the Secretary, in the 
Notices Section of this issue, infra . 
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TITLE 25—INDIANS 

Chapter III—Indian Claims 
Commission 

Revision or Chapter 

Chapter in of Title 25. consisting of 
Part 503, Is amended to read as follows: 

Part 503— General Rules or Procedure 

Sec. 

503 1 Petitioner*. 

503 2 Commencement of action. 

503a Service of petition. 

503.4 Service and Alina of other papers. 

503 A Time. 

503.0 Pleadings allowed, form of motions. 
503.7 Oenerai rules ol pleading. 

603.a Capacity. 

503S Form of pleadings. 

603.10 Signing of pleadings. 

503 11 Defenses and objections. 

503.12 Counterclaim, cross-claim and set- 

off. 

503.13 Amended and supplemental plead¬ 

ings. 

503.14 Interrogatories to parties and deposi¬ 

tions pending action. 

503.15 Depositions to perpetuate testimony. 
503.13 Persons before whom depositions may 

be taken. 

503.17 Depositions upon oral examination. 

503.18 Depositions of witnesses upon writ¬ 

ten Interrogatories. 

503.19 Effect of errors and irregularities In 

depositions. 

603 20 Calls on departments or agencies of 
the Government. 

503. 2 1 Documentary evidence. 

503412 Hearings. 

503413 Evidence. 

503.24 Subpoena. 

503.25 Proposed findings of fact; submitted 

to Commissioner or examiner. 

503 28 Report. 

503417 | Reserved | 

50328 Briefs. 

503.29 Reply brief. 

503.30 Trial calendar. 

50351 Evidence In other cases. 

503-33 Stipulations. 

503 33 Motions for rehearing and for amend¬ 
ment of findings. 

503 34 Claims filed by attorney. 

503.34a Attorney's contracts to be Aled. 

503 34b Attorney's fees and expenses 
603.35 Attorneys to register. 

603 36 Attorney's death or Incapacitation. 
603417 Attorney's qualification. 

503.38 Disbarment and suspension, 

503.39 Clerk, docket and Journal. 

503 40 Seal. 

Aumoamr: f| 503.1 to 503.40 issued under 
sec. 9. 60 Stat. 1061; 25 U. 8. C. 70h. 

5 503.1 Petitioners, (a> Claims within 
tho jurisdiction of the Indian Claims 
Commission of the United States <60 
Stat. 1049). hereafter referred to In this 
part as the Commission, may be pre¬ 
sented by any Indian tribe, band or other 
identifiable group of Indians. 

<b> Claims by Indian tribes, bands or 
groups which have tribal organizations 
recognized by the Secretary of the Inte¬ 
rior as having authority to represent 
such tribe, band or group shall be filed 
and presented by the duly appointed or 
elected officers of such organization, ex¬ 
cept as provided In paragraph (c) of tills 
sec. ion. 

<c> Where by virtue of fraud, collu- 
s!on or laches on the part of a recog¬ 
nised tribal organization a claim has not 
been presented <or has not been included 
as part of a presented claim), any mem¬ 


ber of such tribe, band or group may 
file claim on behalf of ail the other mem¬ 
bers of such tribe, band or group upon 
complying with the provisions of 
$ 503.8 (a). 

fd) Claims on behalf of any unorgan¬ 
ized tribe, band or other identifiable 
group may be filed by any member of 
such tribe, band or Identifiable group as 
the representative of all Its members. 

$ 503.2 Commencement of action, (a) 
A claim shall be commenced by the filing 
of a petition with the Commission. 

(b) Twenty printed copies of each 
petition shall be filed. The Commission 
on motion accompanying a typewritten 
petition assigning good and sufficient 
cause, may waive or postpone printing 
of the petition. When printing of the 
petition Is waived 8 legible typewritten 
copies thereof shall be filed. 

$ 503.3 Service of petition. Service 
shall be made upon the United States 
as follows: 

By sending 15 copies of the printed 
petition or 4 copies of the typed petition 
by registered mall (return receipt re¬ 
quested ) to the Attorney General of the 
United States at Washington 25, D. C. 
Service by mail is complete upon mail¬ 
ing. The return receipt shall be deliv¬ 
ered to the Cleric of the Commission to 
be filed in the case. 

$ 503.4 Service and filing of other 
papers —ia> Service—(l) When re - 
qutred. Every order required by i is terms 
to be served, every pleading subsequent 
to the original petition, every written mo¬ 
tion other than one which may be heard 
ex parte, and every written notice, ap¬ 
pearance. demand, offer of Judgment, 
designation of record on appeal, and 
similar papers shall be served upon each 
of the parties affected thereby, but no 
service need be made on parties in de¬ 
fault for failure to appear, except that 
pleadings asserting new or additional 
claims for relief shall be served in the 
manner provided for service in $ 503.3. 

(2) How made . Whenever under the 
rules in this part service is required or 
permitted to be made upon a party rep¬ 
resented by an attorney the service shall 
be made upon the attorney of record 
(provided for In this paragraph) unless 
serv ice upon the party himself is ordered 
by the Commission. Service upon the at¬ 
torney of record or upon a party shall 
be made by delivering a copy to him or 
by mailing it to him at his address regis¬ 
tered with the Clerk as required by 
$ 503.35. Delivery of a copy within the 
provisions of this section means: Hand¬ 
ing It to the attorney or to the party; 
or leaving it at his office with his clerk 
or other person in charge thereof: or, 
if there is no one in charge, leaving it in 
a conspicuous place therein: or. If the 
office is closed or the person to be served 
has no office, leaving it at his dwelling 
house or usual place of abode with some 
person of suitable age and discretion 
then residing therein. Service by mall 
is complete upon mailing. 

<b> Proof of service— (1) File before 
taking action. Proof of service of papers 
required or permitted to be served, other 
than those for which a method of proof 
is prescribed by the Federal rules of civil 


procedure, shall be filed before action Is 
to be taken thereon. 

(2) Form of. The proof shall show the 
time and manner of service, and may be 
by written acknowledgment of service by 
affidavit of the person making service, 
by certificate of a member of the bar of 
this Commission, or by other proof satis¬ 
factory to the Commission. 

(3) Failure to make . Failure to make 
proof of service will not affect the validity 
thereof. The Commission may at any 
time allow the proof to be amended or 
supplied, unless to do so w'ould result in 
material prejudice to a party. 

(c) Filing. All papers after the peti¬ 
tion required to be served upon a party 
shall be filed w ith the Commission either 
before service or within a reasonable time 
thereafter. 

<d> Filing with the Commission de- 
fined. The filing of pleadings and other 
papers with the Commission as required 
by the rules In this part shall be made 
by filing them with the Clerk of the Com¬ 
mission. except that a Commissioner or 
Examiner when a claim is being heard 
by him may permit the papers to be filed 
with him. in which event he shall note 
thereon the filing date and forthwith 
transmit them to the office of the Clerk. 

$ 503.5 Time —(a) Computation. In 
computing any period of time prescribed 
or allowed by the rules in this pari by 
order of Commission, Commissioner or 
Examiner or by any applicable statute, 
the day of the act. event, or default after 
w r hich the designated period of time be¬ 
gins to run is not to be included The 
last day of the period so computed is 
to be included, unless it is a Saturday. 
Sunday or a legal holiday in the District 
of Columbia, in which event the period 
runs until the end of the next day upon 
which the Commission Is open for busi¬ 
ness. Legal holidays in the District of 
Columbia are as follows: 

1st dav of January. New Year's Dav: 

Day of the inauguration of the Preeident In 
every fourth year, January 20; 

22d day of February. Washington's Birthday; 
30th day of May. Decoration Doy; 

4th day of July, Independence Day; 

First Monday In September, Labor's Holiday; 
11th day of November, Veterans Day: 

Any day appointed or recommended by 
President of tho United States as a daj 
of public fasting or thanksgiving (Thanks¬ 
giving. generally the fourth Thursday in 
November); 

25th day of December. Christmas Day. 

(Code of Law for the District of Colurobli, 
aec. 1389, 31 Stat. 1405.) 

When the period of time prescribed or 
allowed is less than 7 days, intermediate 
Saturdays, Sundays and holidays shall 
be excluded in the computation. 

(b> Enlargement. When by the rules 
in this part or by a notice given there¬ 
under or by order of the Commission an 
act is required or allowed to be done at 
or within a specified time, the Comm k - 
sion, or a Commissioner or Examiner in 
a case being heard by him. or by stipula¬ 
tion of the parties, for cause shown may 
at any time in its or his discretion < 1 > 
with or without motion or notice order 
the period enlarged If request therefor 
is made before the expiration of the 
period originally prescribed or as ex- 
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tended by a previous order or (2) upon 
motion made after the expiration of the 
specified period permit the act to be done 
where the failure to act was the result of 
excusable neglect, 

4c> For motions; affidavits. A written 
motion, other than one which may be 
heard ex parte, and notice of the hear¬ 
ing thereof shall be served not later than 
5 days before the time specified for the 
hearing, unless a different period is fixed 
by the rules in this part or by order of 
th^ Commission, Such an order may for 
cause shown be made on ex parte appli¬ 
cation. When a motion Is supported by 
affidavit, the affidavit shall be served 
with the motion; opposing affidavits may 
be served not later than l day before the 
hearing, unless the Commission permits 
them to be served at some other time. 

<d> Additional time after service by 
♦naif. Whenever a party has the right 
or is required to do some act or take 
some proceedings within a prescribed 
period after the service of a notice or 
other paper upon him and the notice or 
paper Is served upon him by mail, 3 days 
shall be added to the prescribed period. 

\ 503.6 Pleadings allowed , form of 
motions — (a) Pleadings . There shall bo 
a petition and an answer; and there shall 
be a reply to a counterclaim denominated 
as such. No other pleading shall be al¬ 
lowed, except that the Commission may 
order a reply to an answer. 

(b) Motions and other papers. (1) 
An application to the Commission for 
an order shall be by motion which, un¬ 
less made during a hearing or trial, 
fthtli be made in writing, shall state with 
particularity the grounds therefor, and 
•hall set fortli the relief or order sought. 
The requirement of writing is fulfilled 
If the motion is stated in a written no¬ 
tice of the hearing of the motion. 

<2> The rules applicable to captions, 
tuning, and other matters of form of 
Pleadings apply to all motions and other 
Papers provided for by the rules in this 
put 

f c) Demurrers, pleas, etc. Demurrers, 
Picas, and exceptions for insufficiency of 
a pleading shall not be used. 

1503.7 General rules of pleading —(a) 
Pleading to be concise and direct; con- 
iisUncy. (l) Each averment of a plead- 
toj? shall be simple, concise and direct. 
No technical forms of pleading or mo¬ 
tions are required. Averments in a 
Pleading to which no responsive plead¬ 
ing is required or permitted shall be 
»ken as denied or avoided. 

<2> a party may set forth two or more 
•tatements of a claim or defense alter¬ 
natively or hypothetically, either in one 
count or defense or In separate counts or 
defenses. When two or more statements 
*** niade in the alternative and one of 
if made independently, would be 
su j«cttnt, the pleading is not made in¬ 
sufficient by the insufficiency of one or 
mcre of the alternative statements. A 
may also state as many separate 
claims or defenses as he has. regardless 
of consistency and regardless of the na- 
»u r e of the grounds on which they ore 
All statements shall be made 
f-Jcct to the obligations set forth in 
1503.10 <b). 


<b) Statement of petition . A petition 
shall state with particularity. (1) Any 
action on the claim previously taken by 
Congress or by any department of the 
Government or in any Judicial proceed¬ 
ing and whether the claim or any part 
thereof to included in any suit pending 
in the Court of Claims or in the Supreme 
Court of the United States or whether 
the same has been filed in the Court of 
Claims under any legislation in effect on 
the date of the approval of the Indian 
Claims Commission Act. 

(2) If the claim or defense to founded 
upon an act of Congress or upon the 
regulation of an executive department or 
independent establishment, the act and 
the section thereof on which the pleader 
relies shall be specified and the particular 
regulation of the department or inde¬ 
pendent establishment stated, and a copy 
of such regulation attached to the 
petition. 

<3) If the claim or defense Is founded 
on a contract or treaty with the United 
States or an Executive order of the 
President, the substance of the same 
shall be set forth in the petition; If in 
writing, the original or a copy thereof 
shall be annexed thereto. All parte im¬ 
material to the claim or defense or to 
the relief sought may be omitted. 

<c> Construction of pleadings. All 
pleadings shall be so construed as to 
do substantial justice. 

§ 503.8 Capacity, (a) Petitions filed 
by any tribal organization recognized by 
the Secretary of the Interior as having 
authority to represent a tribe, band or 
group need not aver the capacity of such 
organization to sue except to the extent 
required to show the Jurisdiction of the 
Commission. When the United States 
desires to raise an issue as to the capacity 
of such a recognized tribal organization 
to sue, it shall do so by specific negative 
averments, which shall include support¬ 
ing particulars. 

<b) If a petition Is filed by one or 
more members of a tribe, band or other 
identifiable group having a tribal organ¬ 
ization which to recognized by the Sec¬ 
retary of the Interior because the tribal 
organization has failed or refused to take 
any action authorized by the act. the 
petition shall be verified and shall aver 
that the petitioner to a member of the 
tribe, band or group. The petitioner 
shall also set forth with particularity the 
efforts of the petitioner to secure from 
the duly constituted and recognized offi¬ 
cers of said tribal organization such ac¬ 
tion as he desires and the reasons for his 
failure to obtain such action (such as 
fraud, collusion or laches) or the reasons 
for not making such effort. 

(c) Petitions filed by one or more 
members on behalf of an unorganized 
tribe, band or other identifiable group 
shall be verified and shall aver (1) that 
the petition or petitioners arc members 
of the tribe, band or group (2) a de¬ 
scription of the unorganized tribe, band 
or group of sufficient comprehension to 
identify the tribe, band or group on 
whose behalf the petition to filed. 

5 503.9 Form of pleadings— (a) Cap- 
tion; names of parties . Every plead¬ 
ing shall contain a caption setting forth 
the name of the Commission, and the 


title of the action, and a designation 
as in 5 503 6 (a). A petition filed on 
behalf of a tribal organization under 
the provisions of f 503.1 (b) shall be 
commenced in the name of such tribe, 
band or group. A petition filed on be¬ 
half of an organized tribe, band or 
group under the provisions of 5 503.1 
(c), or an unorganized group under 
5 503.1 (d). shall be In the name of 
the member or members filing the 
same on the relation of the tribe, band 
or group. In the petition, the title of 
the action shall include the names of 
all the parties, but in other pleadings 
It shall be unnecessary to name more 
than one of the petitioners. 

(b) Paragraphs; separate statements. 
All averments of claims or defenses shall 
be made in numbered paragraphs, tho 
contents of each of which shall be lim¬ 
ited as far as possible to a statement of 
a single set of circumstances; and a 
paragraph may be referred to by num¬ 
ber in all succeeding pleadings. Each 
claim founded upon a separate trans¬ 
action or occurrence and each defense 
other than denials shall be stated in a 
separate count or defense whenever a 
separation facilitates the clear presen¬ 
tation of the matters set forth. 

(c) Adoption by reference; exhibits. 
Statements in a pleading may be 
adopted by reference in a different part 
of the same pleading or in another 
pleading or In any motion. A copy of 
any written instrument which to an 
exhibit to a pleading to a part thereof 
for all purposes. 

5 503.10 Signing of pleadings—(a) 
Petitioner. Every pleading of a party 
other than the United States represented 
by an attorney shall be signed by the 
attorney of record, designated under 
5 503.35 in his Individual name, whose 
address shall be stated. A party who to 
not represented by an attorney shall sign 
Its pleading and state its address. 

(b) Effect of. The signature of an at¬ 
torney constitutes a certificate by him 
that he has read the pleadings; that to 
the best of his knowledge, information, 
and belief there is good ground to sup¬ 
port it; and that it to not interposed for 
delay. 

5 503.11 Defenses and objections —(a) 
When presented. The United States 
shall serve its answer to the petition ex¬ 
cept a demand for a counterclaim or set¬ 
off, within 60 days after service on the 
Attorney General as provided in tills 
part. The service of any motion per¬ 
mitted under this section alters this pe¬ 
riod of time as follows, unless a different 
time to fixed by order of the Commis¬ 
sion: (1) If the Commission denies the 
motion or postpones its disposition until 
the trial on the merits, the responsive 
pleading shall be served within 30 days 
after notice of the Commission's action 
or before the expiration of 60 days from 
the service of the petition, whichever to 
latest; (2) If the Commission grants a 
motion for a more definite statement the 
responsive pleading shall be served 
within 60 days after the service of the 
more definite statement. 

(b) How presented. Every defense to 
a claim for relief in any pleading, except 
a counterclaim or set-off by the United 
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States, shall be asserted in the responsive 
pleading thereto if one is required, ex¬ 
cept that the following defenses may at 
the option of the pleader be made by 
motion: (1) lack of jurisdiction over the 
subject matter, (2) lack of jurisdiction 
over the person. <3) insufficiency of serv¬ 
ice, (4) failure to state a claim upon 
which relief can be granted. A motion 
making any of these defenses shall be 
made before pleading if a further plead¬ 
ing is permitted. No defense or objection 
is waived by being joined with one or 
more other defenses or objections in a 
responsive pleading or motion. If a 
pleading sets forth a claim for relief to 
which the adverse party is not required 
to serve a responsive pleading, it may 
assert at the trial any defense in law or 
fact to that claim for relief. If, on a 
motion asserting the defense numbered 
(4> to dismiss for failure of the pleading 
to state a claim upon which relief can be 
granted, matters outside the pleading 
are presented to and not excluded by the 
Commission, the motion shall be treated 
as one for summary judgment and dis¬ 
posed of, and all parties shall be given 
reasonable opportunity to present all 
material made pertinent to such a 
motion. 

(c) Motion for judgment on the plead¬ 
ings. After the pleadings are closed but 
within such time os not to delay the trial, 
any party may move for judgment on the 
pleadings. If. on a motion for Judgment 
on the pleadings, matters outside the 
pleadings are presented to and not ex¬ 
cluded by the Commission, the motion 
shall be treated as one for summary 
judgment and disposed of, and all par¬ 
ties shall be given a reasonable oppor¬ 
tunity to present all material pertinent 
to such a motion. 

(d) Preliminary hearings . The de¬ 
fenses specifically enumerated as sub¬ 
paragraphs <1) through (4) in para¬ 
graph (b) of this section, whether made 
in a pleading or by motion, and the mo¬ 
tion for Judgment mentioned In para¬ 
graph (c) of this section shall be heard 
and determined before trial on applica¬ 
tion of any party, unless the Commission 
orders that the hearing and determina¬ 
tion thereof be deferred until the trial. 
Any pleading which includes any of the 
defenses enumerated in paragraph (b) of 
this section shall be accompanied by the 
statement of points and authorities re¬ 
quired by $ 503.22 (a) (1). 

(c) Motion for more definite state¬ 
ment. It a pleading to which a respon¬ 
sive pleading is permitted is so vague or 
ambiguous that a party cannot reason¬ 
ably be required to frame a responsive 
pleading, it may move for a more definite 
statement before interposing its respon¬ 
sive pleading. The motion shall point 
out the defects complained of and the de¬ 
tails desired. If the motion is granted 
and the order of the Commission is not 
obeyed within 10 days after notice of the 
order or within such other time as the 
Commission may fix, the Commission 
may strike the pleading to which the 
motion was directed or make such order 
as It deems Just. 

<f) Motion to strike. Upon motion 
made by a party before responding to a 
pleading or. if no responsive pleading is 


permitted by this part, upon motion 
made by a party within 20 days after the 
service of the pleading upon it or upon 
the Commission's own initiative at any 
time, the Commission may order stricken 
from any pleading any insufficient de¬ 
fense or any redundant, immaterial, im¬ 
pertinent, or scandalous matter. 

(g) Consolidation of motions. A party 
who makes a motion under this section 
may Join with it the other motions pro¬ 
vided for in this section and then avail¬ 
able to it. If a party makes a motion 
under this section and does not include 
therein ail defenses and objections then 
available to it which this section permits 
to be raised by motion, it shall not there¬ 
after make a motion based on any of the 
defenses or objections so omitted, except 
as provided in paragraph (h) of this 
section. 

(h) Waiver of defenses . The United 
States waives all defenses and objec¬ 
tions which it does not present either by 
motion as hereinbefore provided in this 
section or. if it has made no motion, in 
its answer or reply, except (1) that the 
defense of failure to state a claim upon 
which relief can be granted, and the ob¬ 
jection of failure to state a defense to a 
claim may also be made by a later plead¬ 
ing, if one is permitted, or by motion for 
Judgment on the pleading or at the trial 
on the merits, and except <2) that when¬ 
ever it appears by suggestion of the 
parties or otherwise that the Commission 
lacks jurisdiction of the subject matter, 
the Commission shall dismiss the action. 
The objection or defense, if made at the 
trial, shall be disposed of as provided in 
5 503.13 <b> in the light of any evidence 
that may have been received. 

(!) Default by United States . Un¬ 
less the Attorney General shall within 
60 days after the service of the petition 
serve a defensive pleading upon the peti¬ 
tioner, if the time Is not extended by 
order of the Commission, or consent of 
tlie parties, the Commission may. on mo¬ 
tion of the petitioner and after notice to 
the Attorney General, have the Clerk 
note on the docket that no answer has 
been filed and the Commission shall 
hear the petitioner's evidence and such 
facts as the Investigation Division of the 
Commission may assemble, before mak¬ 
ing its final determination. 

If 503.12 Counterclaim , cross-claim 
and set-off—( a) Set-offs, if, after a 
preliminary hearing under 5 503.22 (f) it 
is determined that the United States is 
liable to the petitioner in any amount, 
the United States shall, within 60 days 
after the entry of the final order deter¬ 
mining that right, unless extended by the 
Commission, amend its answer by setting 
forth the amount of any set-offs, 
counter-claims or any other demands 
against the petitioner authorized by the 
act. 

<b> Omitted counterclaim or set-off. 
When the United States fails to set up a 
counterclaim or set-off, through over¬ 
sight. Inadvertence, or excusable neglect, 
or when justice requires, it may by leave 
of the Commission set up the counter¬ 
claim or set-off by amendment. 

<c> Answer to counterclaim or set-off . 
Within 40 days after the filing of a set¬ 
off or counterclaim or other demand by 


the defendant, the petitioner or his at¬ 
torney shall serve a reply thereto. 

ft 503.13 Amended and supplemental 
pleadings —(a) Amendments. (1> a 
party may amend its pleading once as a 
matter of course at any time before a 
responsive pleading is served or. if the 
pleading is one to which no responive 
pleading is permitted and the action has 
not been set for hearing, it may so amend 
it at any time within 20 days after it is 
served. Otherwise a party may amend 
its pleading only by leave of the Com¬ 
mission or by written consent of the ad¬ 
verse party; and leave shall be freely 
given when Justice so requires. A party 
shall plead in response to an amended 
pleading within the time allowed for re¬ 
sponding to an original pleading, unless 
the Commission otherwise orders. 

(2) Amended petitions shall be printed 
and the same number filed as in the case 
of original petitions, unless printing is 
waived by the Commission. Where the 
amendments are slight and can be un¬ 
derstood without a reprint of the entire 
petition they may either be Interlined in 
the existing petition or printed pasters 
may be attached to the original petition. 

Where a petition is amended in ac¬ 
cordance with that portion of this section 
which permits interlineations or printed 
pasters to be attached to the original 
petition, the Clerk shall endorse on its 
face the fact that it is an amended peti¬ 
tion and also the date of the amendment 
or amendments and such amended peti¬ 
tion shall be verified when required by 
§ 503.8. 

(b) Amendments to conform to the 
evidence. When issues not raised by the 
pleadings are tried by express or implied 
consent of the parties, they shall be 
treated in all respects as if they had been 
raised in the pleadings. Such amend¬ 
ment of the pleadings as may be neces¬ 
sary to cause them to conform to the 
evidence and to raise these issues may be 
made upon motion of any party at any 
time, even after Judgment; but failure 
to so amend does not affect the result of 
the trial of these issues. If evidence not 
within the issues made by the pleadings 
Is offered at a hearing held by a Com¬ 
missioner or an Examiner, upon objec¬ 
tion such evidence shall be rejected; 
whereupon the party may make an offer 
of proof. Upon motion to amend the 
pleading the Commission shall after 
notice to the adverse party allow r the 
pleading to be amended to conform to 
the offered evidence and shall do so 
freely when the presentation of the 
merits of the claim or defense will be 
subserved thereby and the objecting 
party fails to satisfy the Commission that 
the amendment of the pleading and the 
admission of such evidence would preju¬ 
dice it in maintaining its claim or de¬ 
fense. The Commission may grant • 
continuance to enable the objecting 
party to meet such evidence. 

(c) Relation back of amendments 
Whenever the claim or defense slssc: xed 
in the amended pleading arose out of the 
conduct, transaction, or occurrence set 
forth or attempted to be set forth in the 
original pleading, the amendment re¬ 
lates back to the date of the original 
pleading. 
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| 503.14 Interrogatories to parties and 
depositions vending action — (a) Inter- 
toqq lories to parties . (1) Any party may 
serve upon any adverse party written 
mierrcH:i\torlea to be answered by the 
party served or, if the party served is 
the United States, by any officer or agent, 
who *hall furnish such information as is 
available to the party. Interrogatories 
may be served after commencement of 
the action and without leave of the Com¬ 
mission. The interrogatories shall be 
answered separately and fully In writing 
under oath. The answers shall be signed 
by the person making them; and the 
party upon whom the Interrogatories 
hive been served shall serve a copy of 
the answers on the party submitting the 
interrogatories within 15 days after the 
service of the interrogatories, unless the 
Commission, on motion and notice and 
for good cause shown, enlarges or short¬ 
ens the time. Within 10 days after serv ¬ 
ice of interrogatories a party may serve 
written objections thereto together with 
a notice of hearing the objections at the 
earliest practicable time. Answers to 
interrogatories to which objection is 
made shall be deferred until the objec¬ 
tions are determined. 

<2> Interrogatories may relate to any 
matters which can be inquired into under 
paragraph <c> of this section, and the 
answers may be used to the same extent 
as provided in paragraph (e) of this sec¬ 
tion for the use of the deposition of a 
party. Interrogatories may be served 
after a deposition has been taken, and 
a deposition may be sought after inter¬ 
rogatories have been answered. The 
number of interrogatories or of sets of 
Interrogatories to be served is not lim¬ 
ited except as Justice requires to protect 
the party from annoyance, expense, em¬ 
bankment, or oppression. 

tb) When depositions may be taken . 
Any party may take the testimony of 
any person, including a party, by deposi¬ 
tion upon oral examination or written 
Interrogatories for the purpose of dis¬ 
covery or for use as evidence in the action 
or for both purposes. After service of 
the petition the deposition may be taken 
Without leave of the Commission, except 
that leave, granted with or without no¬ 
tice. must be obtained if notice of the 
taking is served by the petitioner within 
20 days after service of the petition. The 
attendance of witnesses may be oom- 
Pelled by the use of subpoena as provided 
jn 1503.24 (a) (1). Depositions shall be 
taken only In accordance with the rules 
in this part. 

<o Scope of examination . Unless 
ordered by the Commission, 
toe deponent may be examined regard¬ 
ing any matter, not privileged, which is 
10 8Ub Ject matter involved 
the pending action, whether it relates 
w uie claim or defense of the examining 
Pany or to the claim or defense of any 
y-w party, including the existence, de- 
J^npuon, nature, custody, condition and 
ocation of any books, documents, or 
ttr rf r . tangible things and the identity 
na location of persons having knowl- 
# wf rc ^ eva nt facts. It is not ground 
inL 0l)jcctlon that Hie testimony will be 
^mtssiblc at the trial if the testimony 
U8m appears reasonably calculated to 
No. 216- 2 
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lead to the discovery of admissible 
evidence. 

(d) Examination and cross-examina- 
tioru Examination and cross-examina¬ 
tion of deponents may proceed as 
permitted at the hearings under the 
provisions of i 503.23. 

(e) Use of depositions . At a hearing 
before the Commission, a Commissioner 
or Examiner or upon the hearing of a 
motion or an interlocutory proceeding, 
any part or all of a deposition, so far as 
admissible under the rules of evidence, 
may be used against any party who was 
present or represented at the taking of 
the deposition or who had due notice 
thereof, in accordance with any one of 
the following provisions: 

(1) Any deposition may be used by any 
party for the purpose of contradicting or 
Impeaching the testimony of deponent 
as a witness. 

(2) The deposition of a witness, 
whether or not a party, may be used by 
any party for any purpose if the Com¬ 
mission, Commissioner or Examiner 
finds: (i) that the witness is dead; or 
<ii) that the witness is out of the United 
States, unless it appears that the ab¬ 
sence of the witness was procured by the 
party offering the deposition; or (iii) 
that the witness is unable to attend or 
testify because of age. sickness, infirmity 
or imprisonment; or (iv) that the party 
offering the deposition has been unable 
to procure the attendance of the witness 
by subpoena; or (v) upon application 
and notice, but such exceptional cir¬ 
cumstances exist as to make it desirable. 
In the Interest of Justice and with due 
regard to the importance of presenting 
the testimony of witnesses orally in open 
hearing, to allow the deposition to be 
used. 

(3) If only a part of a deposition is 
offered in evidence by a party, an ad¬ 
verse party may require him to intro¬ 
duce all of it which is relevant to the 
part Introduced, and any party may 
introduce any other parts. 

(f) Objections to admissibility . Sub¬ 
ject to the provisions of ft 503.19 (c). 
objection may be made at the hearing 
to receiving in evidence any deposition 
or part thereof for any reason which 
would require the exclusion of the evi¬ 
dence if the witness were then present 
and testifying. 

(g) Effect of taking or using deposi¬ 
tions. A party shall not be deemed to 
make a person his own witness for any 
purpose by taking his deposition. The 
introduction in evidence of the deposi¬ 
tion or any part thereof for any purpose 
other than that of contradicting or Im¬ 
pcaching the deponent makes the de¬ 
ponent the witness of the party intro¬ 
ducing the deposition. At the hearing 
any party may rebut any relevant evi¬ 
dence contained in a deposition whether 
introduced by him or by any other party. 

$ 503.15 Depositions to perpetuate 
testimony . Depositions taken under the 
provisions of section 13 (a) of the act 
creating the Commission shall be taken 
pursuant to the notices provided for in 
this part, which shall be given to the 
Attorney General of the United States, 
and if a petition has been filed, to the 
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attorney of record for the petitioner, of 
which the aged or invalid Indians whoso 
depositions are to be taken are members, 
provided that the Commission may, if it 
deems it necessary, authorize the taking 
of such depositions on shorter notice 
than that provided for in this part. 
Depositions of such aged or invalid In¬ 
dians may be used in any case in which 
the same may be material. 

S 503.16 Persons before whom deposi¬ 
tions may be taken —(a) Within the 
United States . Within the United States 
or within a territory or lasular posses¬ 
sion subject to the dominion of tho 
United States, depositions shall be taken 
before an officer authorized to adminis¬ 
ter oaths by the laws of the United States 
or of the place where the examination 
is held, or before a person appointed by 
the Commission. A person so appointed 
has power to administer oaths and take 
testimony. 

(b) Disqualification for interest. No 
deposition shall be taken before a person 
who U directly or indirectly interested 
in the outcome of the claim. 

$ 503.17 Depositions upon oral exami¬ 
nation —(a) Notice of examination; time 
and place. A party desiring to take the 
deposition of any person upon oral ex¬ 
amination shall give reasonable notice 
in writing to every other party to the 
action. The notice shall state the time 
and place for taking the deposition and 
the name and address of each person to 
be examined, if known, and. if the name 
Is not known, a general deserpition suffi¬ 
cient to identify him or the particular 
class or group to which he belongs. On 
motion of any party upon whom the no¬ 
tice is served, the Commission may for 
cause shown enlarge or shorten the time. 

<b) Witnesses by other party. When 
depositions are taken on notice, as pro¬ 
vided in this part, if both parties are 
present or represented at the time and 
place specified in the notice, either party 
may. after the examination of the wit¬ 
nesses summoned under the notice, be 
entitled to summon and examine other 
witnesses; but in such case one day’s 
notice shall be given to the adverse party 
or its attorney there present, unless such 
notice is waived. 

(c) Record of examinations; oath; ob¬ 
jections. The officer before whom the 
deposition is to be taken shall put the 
witness on oath and shall personally, or 
by someone acting under his direction 
and in his presence, record the testimony 
of the witness. The testimony shall be 
taken stcnographlcally and transcribed 
unless the parties agree otherwise. All 
objections made at the time of the ex¬ 
amination to the qualifications of the 
officer taking the deposition, or to the 
manner of taking it. or to the evidence 
presented, or to the conduct of any party, 
and any other objection to the proceed¬ 
ings, shall be noted by the officer upon 
the deposition. Evidence objected to 
shall be taken subject to the objections. 
In lieu of participating in the oral exami¬ 
nation. parties served with notice of 
taking a deposition may transmit written 
interrogatories to the officer, who shall 
propound them to the witness and record 
the answers verbatim. 
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# <d> Interpreter . If a witness is in 
need of an interpreter the interpreter 
shall be sworn to well and truly translate 
all questions asked and answers givea 

(e) Submission to witness: changes: 
signing. When the testimony is fully 
transcribed the deposition shall be sub* 
muted to the witness for examination 
and shall be read to or by him. unless 
such examination and reading are waived 
by the witness and by the parties. Any 
changes in form or substance which the 
witness desires to make shall be entered 
upon the deposition by the officer with a 
statement of the reasons given by the 
witness for making them. The deposi¬ 
tion shall then be signed by the witness. 
If the witness refuses to sign the deposi¬ 
tion, the officer shall sign it and state on 
the record the fact of the refusal to sign 
together with the reason, if any. given 
therefor; and the deposition may then be 
used as fully as though signed, unless on 
a motion to suppress under ft 503.19 (d) 
the Commission holds that the reasons 
given for the refusal to sign require re¬ 
jection of the deposition in whole or in 
part. 

<f> Certification and filing by officer; 
copies; notice of filing . < 1) The officer 
shall certify on the deposition that the 
witness was duly sworn by him and that 
the deposition is a true record of the 
testimony given by the witness. He shall 
then securely seal the deposition in an 
envelope indorsed with the title of the 
action and marked "Deposition of (here 
Insert name of witness) 9 ' and shall 
promptly file It with the Commission or 
send it by registered mail to the Clerk 
thereof for filing. 

<2) Upon payment of reasonable 
charges therefor, the officer shall furnish 
a copy of the deposition to any party or 
to the deponent. 

(3) The party taking the deposition 
shall give prompt noUce of its filing to 
all other parties. 

ft 503.18 Depositions of witnesses upon 
written interrogatories —(a) Serving in- 
terrogatories; notice. A party desiring 
to take the deposition of any person 
upon written interrogatories shall serve 
them upon every other party with a no¬ 
tice stating the name and address of 
the person who Is to answer them and 
the name or descriptive title and ad¬ 
dress of the officer before whom the depo¬ 
sition is to be taken. Within 10 days 
thereafter, a party so served may serve 
cross-interrogatories upon the party 
proposing to take the deposition. Within 
5 days thereafter, the latter may serve 
redirect interrogatories upon a party 
who has served cross-interrogatories. 
Within 3 days after being served with 
redirect interrogatories, a party may 
serve recross Interrogatories upon the 
party proposing to take the deposition. 

<b) Officer to take responses and pre¬ 
pare record. A copy of the notice and 
copies of all Interrogatories served shall« 
be delivered by the party taking the depo¬ 
sition to the officer designated In the 
notice, who shall proceed promptly, in 
the manner provided by ft 503.17 (c), <d> 
and <e> to take the testimony of the wit¬ 
ness in response to the interrogatories 
and to prepare, certify, and file or mail 
the deposition, attaching thereto the copy 


of the notice and the interrogatories re¬ 
ceived by him. 

Cc) Notice of filing. When the deposi¬ 
tion is filed, the party taking it shall 
promptly give notice thereof to all other 
parties. 

ft 503.19 Effect of errors and irregular¬ 
ities in depositions —(a) As to notice. All 
errors and Irregularities in the notice for 
taking a deposition are waived unless 
w ritten objection is promptly served upon 
the party giving the notice. 

(b) As to disqualification of officer. 
Objection to taking a deposition because 
of disqualification of the officer before 
whom it is to be taken Is waived unless 
made before the taking of the deposition 
begins or as soon thereafter as the dis¬ 
qualification becomes known or could be 
discovered with reasonable diligence. 

(c) As to taking of deposition. (1) 
Objections to the competency of a wit¬ 
ness or to the competency, relevancy, or 
materiality of testimony are not waived 
by failure to make them before or during 
the taking of the deposition, unless the 
ground of the objection is one which 
might have been obviated or removed if 
presented at that time. 

(2) Errors and Irregularities occurring 
at the oral examination in the manner 
of taking the deposition, in the form of 
the questions or answers, in the oath or 
affirmation, or in the conduct of parties 
and errors of any kind w’hlch might be 
obviated, removed, or cured if promptly 
presented, are waived unless seasonable 
objection thereto is made at the taking 
of the deposition. 

(3) Objections to the form of WTitten 
interrogatories submitted under ft 503.18 
are waived unless served in writing upon 
the party propounding them within the 
time allowed for serving the succeeding 
cross or other Interrogatories and within 
3 day8 after service of the last Interroga¬ 
tories authorized. Answers to inter¬ 
rogatories to which objection is made 
shall be deferred until the objections are 
determined. 

(d) As to completion and return of 
deposition. Errors and irregularities In 
the manner in which the testimony is 
transcribed or the deposition is prepared, 
signed, certified, sealed. Indorsed, trans¬ 
mitted, filed, or otherwise dealt with by 
the officer under §5 503.17 and 503.18 
are waived unless a motion to suppress 
the deposition or some part thereof Is 
made with reasonable promptness after 
such defect Is. or with due diligence 
might have been, ascertained. 

ft 503.20 Calls on departments or 
agencies of the Government . (a) A call 
will be made on any department or 
agency of the Government on motion of 
any party upon the approval of the Com¬ 
mission. 

(b) The motion shall show with par¬ 
ticularity what Is sought to be proved by 
the papers or Information desired, and 
how or In what respect they are relevant 
and material to the issues of the case. 

(c) Motions for calls upon any de¬ 
partment or agency of the Government 
shall be filed in the Clerk’s office. If no 
objection is filed with the Clerk within 
10 days after the motion has been served 
on the Attorney General, the motion will 


be presented to and acted upon by the 
Chief Commissioner or a Commission i-r 
acting in his stead, as in the case of 
other motions. 

<d> The Attorney General may offer 
In evidence duly certified Information 
and papers from any department or 
agency of the Government without call¬ 
ing for the same under the provisions of 
paragraph (a) of this section. 

(e) All information and papers fur¬ 
nished by any department or agency of 
the Government in response to a call or 
offered In evidence by the Attorney Gen¬ 
eral shall be subject to objection by 
either party; but as to duly certified 
copies furnished on call or offered by the 
Attorney General, neither party will be 
required to produce the originals of such 
papers or prove their execution. 

(f) Since, under the provisions of the 
second paragraph of section 14, Public 
Law 726, 79th Cong. (Sec. 14. 60 Stat, 
1052; 25 U. S. C. 70m), the officers, de¬ 
partments and courts of the United 
States and committees of each House 
of Congress, are required, upon written 
request, to furnish the attorneys for 
claimants certified copies of official let¬ 
ters, papers, documents, maps or records 
in their or Its possession, no call for such 
documentary evidence will be made by 
the Commission on any such officers, 
departments, courts or commissions* 
unless the claimant, or the attorney for 
a claimant, is unable to obtain the same, 
and then only upon motion therefor 
made in conformity with this section. 

ft 503.21 Documentary evidence, (a) 
At any hearing held under the rules in 
this part, any official letter, paper, docu¬ 
ment, map or record in the possession of 
any officer or department or court of the 
United States, or committee of Congress 
(or a certified copy thereof). may be used 
in evidence insofar as the same is rele¬ 
vant or material. 

(b) Original depositions or original 
transcripts of other testimony of record 
(or certified copies of either) in any suit 
or proceeding in any court of the United 
States to which an Indian or Indian tribe 
or group w’as a party may be used in evi¬ 
dence insofar as relevant and material. 

<c) Objections to the competency, 
relevancy and materiality of any evi¬ 
dence hereunder shall be made at the 
time it is offlered In evidence. 

ft 503.22 Hearings —(a> Motions. (1) 
With each motion there shall be filed 
and served a separate paper stating the 
specific points of law and authorities to 
support the motion. Such statement 
shall be additional to a statement of 
grounds in the motion Itself, and shall 
be entered on the docket but shall not be 
a part of the record. A statement of 
opposing points and authorities shall be 
similarly filed, noted and served within 
10 days or such further time as the Com¬ 
mission may grant or the parties agre* 
upon. If not filed within the prescribed 
time, the Commission may treat the mo¬ 
tion as conceded. If so filed, the motion 
shall be treated as submitted unless the 
Commission directs or either party re¬ 
quests an oral hearing. 

(2) Nonappearance of parties . If at 
the time set for hearing there be no 
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pen ranee for the moving party, the Com- 
mi -ion may treat the motion as sub¬ 
mitted or waived, or continue or strike it 
from the motion calendar. If there be 
no appearance for the opposing side, it 
may be treated as submitted or conceded. 

tb) Assignment of case. When a 
claim is at issue the same shall be heard 
by the Commission; Provided, however, 
The Commission may assign it to a Com¬ 
missioner or an examiner to take all or 
part of the evidence. When a Commis¬ 
sioner or an examiner takes only a part 
of the evidence in a case SI 503.25 and 
503.26 shall not apply, but the evidence 
so taken shall be filed with the Clerk 
and become part of the evidence in the 
case. 

(c) Authority of Commissioner or Ex¬ 
aminer. When a claim has been assigned 
to a Commissioner or to an examiner 
to take evidence, such Commissioner or 
examiner shall act in the name of the 
Commission and all rulings and orders 
made and directions given by such Com¬ 
missioner or examiner shall have the 
same force and effect as though made by 
the Commission, but any party feeling 
himself aggrieved by any ruling or order 
made or direction given may have such 
order or direction reviewed by the Com¬ 
mission by motion to review filed within 
s reasonable time thereafter, and prior 
to the final determination of the case by 
the Commission. 

<d> Evidence . The Commission, the 
Commissioner or the Examiner shall rule 
on the competency, materiality and rele¬ 
vancy of all evidence offered. 

ie> Pre-trial procedure; formulating 
hi tics, in any proceeding the Commis¬ 
sion may In Its discretion direct the at¬ 
torneys for the parties to appear before 
it or a Commissioner designated for that 
purpose for a conference to consider: 

(1) The simplification of the issues; 
t2) The necessity or desirability of 
Uendments to the pleadings; 

<3> The possibility of obtaining ad¬ 
missions of fact and of documents which 
will avoid unnecessary proof; 

(4> The limitation of the number of 
expert witnesses; 

<5> Such other matters as may aid in 
the disposition of the action. 

If the proceeding has been assigned 
to a Commissioner or Examiner he shall 
present. The Commissioner shall 
make an order which recites the action 
token at the conference, the amend¬ 
ments allowed to the pleadings, and the 
^reements made by the parties as to 
***>’ of the matters considered, and which 
limits the issues for trial to those not 
disposed of by admissions or agreements 
ci counsel; and such order w hen entered 
controls the subsequent course of the 
&cu °n. unless modified at the trial to 
Prevent manifest injustice. 

’ On merits. (1) In every case, un- 
jess otherwise ordered, the hearing be- 
Iore the Commission, a Commissioner or 
Examiner In the first instance shall 
c* limited to the issue of fact and law 
plating to the right of the plaintiff to 
recover. 

<2) The burden of going forward with 
J3r °of shall be on the petitioner and 
toe defendant shall not be required to 
Produce any evidence until the petitioner 
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has closed its proof. When hearings are 
being held in any place other than the 
District of Columbia, the defendant, may. 
if it so desires, take the testimony of 
any witness available at the time and 
place. If the hearing at any other place 
than the District of Columbia is on the 
part of the defendant, the petitioner 
may, at the same time and place, produce 
evidence in rebuttal of any evidence 
theretofore or then being produced. 

(3) When the Commissioner or the 
Examiner has reason to believe that there 
are other material witnesses and evi¬ 
dence which have not been procured by 
either party, he may. after reasonable 
notice to the parties, summon and exam¬ 
ine such witnesses and procure such evi¬ 
dence and consider the same in con¬ 
nection with the proof submitted by the 
parties. When the Commissioner or the 
Examiner has reason to believe that the 
case is being unnecessarily delayed by 
the failure of cither or both parties to 
produce witnesses, he may fix a reason¬ 
able time in which said party delaying 
the same must close the testimony. 

(g) Swearing witnesses . Witnesses 
shall be sworn or affirmed by the Com¬ 
moner or Examiner. When testimony Is 
taken orally before a Commissioner or 
Examiner at a hearing, it shall not be 
necessary for the witness to sign the 
same. 

<h) Date and place . When a claim 
has been assigned for hearing, the Com¬ 
mission, the Commissioner or the Ex¬ 
aminer shall notify the interested 
parties to produce before it or him wit¬ 
nesses or evidence within such reason¬ 
able time and at such place as it or he 
may designate. 

(i) Reporter. At all hearings, w hether 
before the Commission, a Commissioner 
or an Examiner, the testimony shall be 
taken by a disinterested reporter named 
by the Commission, a Commissioner or 
an Examiner, as the case may be, who 
shall take the testimony and transcribe 
the same. The reporter shall be sworn 
by a member of the Commission or an 
Examiner to well and truly take down 
and transcribe the questions propounded 
to and the answers given by the wit¬ 
nesses. and to do all other things re¬ 
quired of him by the Commission, a 
Commissioner or an Examiner. A re¬ 
porter who is in the regular employ of 
the Commission shall take the oath re¬ 
quired by section 4 of the act creating 
the Commission and the oath prescribed 
In this paragraph and need not there¬ 
after take the latter oath, but reporters 
selected for a particular case must be 
sworn as herein provided in this para¬ 
graph. 

I 503.23 Evidence— (a) Form and ad¬ 
missibility. In all hearings, the testi¬ 
mony of witnesses shall be taken orally 
in open court, unless otherwise provided 
by the rules in this part. All evidence 
shall be admitted which is admissible 
under the statutes of the United States 
or under the rules of evidence heretofore 
applied in the courts of the United States 
on the hearing of suits in equity, or under 
the rules of evidence at common law. In 
any case, the statute or rule which 
favors the reception of the evidence 
governs and the evidence shall be pre¬ 
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sented according to the most covenient 
method prescribed in any of the statutes 
or rules to which reference is made in 
this part. The competency of a wit¬ 
ness to testify shall be determined in like 
manner. 

(b) Record of excluded evidence. If 
an objection to a question propounded to 
a witness is sustained, the examining 
attorney may make a specific offer of 
w hat he expects to prove by the answer 
of the witness, except that upon request 
the evidence shall be reported in full, 
unless it clearly appears that the evi¬ 
dence is not admissible on any ground 
or that the evidence of the witness is 
privileged. 

(c) Affirmation in lieu of oath. When¬ 
ever under the rules in this part an oath 
is required to be taken, a solemn af¬ 
firmation may be accepted in lieu 
thereof. 

(d) Rulings: exceptions unnecessary . 
The Commission or person presiding at 
any hearing shall rule on the compe¬ 
tency, relevancy and materiality of all 
evidence offered. Formal exceptions to 
rulings or orders are unnecessary. 

(e) Documentary evidence. (1) When 
at any hearing documentary evidence 
is offered and objection is made thereto 
the Commission, Commissioner, or Ex¬ 
aminer conducting the hearing, shall 
rule upon the same and, if the ruling 
is adverse to the party offering said evi¬ 
dence, the document may be marked for 
identification and added to the record. 

(2) All documentary evidence (includ¬ 
ing excerpts from documents) which is 
to be offered on any question before the 
Commission shall be filed with the Cleric 
and copies thereof delivered by mail, or 
othcrw ise. to the opposing parties at least 
30 days in advance of the day on which 
such evidence is to be used in order to 
permit st'Kly. cross-examination nnd re¬ 
buttal evidence. Each party shall havo 
20 days after the filing of such docu¬ 
mentary evidence with the Clerk within 
which to file with the Clerk and deliver 
to the opposing parties countervailing or 
rebuttal evidence. 

(3) When portions only of a document 
are to be relied upon, the offering party 
shall prepare, file and deliver, as pro¬ 
vided in subparagraph (2) of this para¬ 
graph, the pertinent excerpts, adequately 
Identified as to source and place where 
source is located, and only such excerpts 
will be received In the record. When 
excerpts from a document not available 
within the District of Columbia are relied 
upon the entire document shall be filed 
with the excerpt for examination by the 
opposing party. 

(4) Accompanying the documents and 
excerpts of documents filed with the 
Clerk shall be a list thereof identifying 
the same and showing the title of the 
cause in which they are filed. 

Such documents shall be. by the Clerk 
kept separate from the other files in the 
case and shall not become part of the 
record in any case until admitted therein 
by the Commission. Documents not of¬ 
fered in evidence by any party shall at 
the close of the evidence be returned to 
the party filing the same, unless the 
Commission shall order their retention 
by the Clerk. The Clerk shall stamp on 
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such list the date the documents were 
received and also note thereon the docu¬ 
ments which were returned. 

i5) Documentary evidence not filed 
and delivered in advance in accordance 
with subparagraphs (2) and (3) of this 
paragraph shall not be received in evi¬ 
dence in the absence of a clear showing 
that the offering party had good cause 
for his failure to produce the evidence 
sooner. 

<6> That the authenticity of ail docu¬ 
ments filed in advance in a proceeding 
in which such filing is required, be 
deemed admitted unless written objec¬ 
tion thereto Is filed prior to the hearing, 
except that a party will be permitted to 
challenge such authenticity at a later 
time upon a clear showing of good cause 
for failure to have filed such written 
objection. 

8 503.24 Subpoena —<a) For attend¬ 
ance of witnesses ; form; issuance; fees. 
<1) Every subpoena shall be issued in 
the name of the Commission and shall 
be signed by the Clerk under the seal of 
the Commission. Every subpoena shall 
state the title of the claim and the num¬ 
ber and shall command each person to 
whom It Is directed to attend and give 
testimony at a time and place therein 
specified. The Clerk shall issue a sub¬ 
poena, or a subpoena for the production 
of documentary evidence, signed and 
sealed but otherwise in blank, to a party 
requesting it. who shall fill it in before 
service. 

<2> The fees and mileage of witnesses 
shall be such as are now or may here¬ 
after be prescribed by statute, for like 
service in the District Courts of the 
United States, and shall be paid by the 
party at whose instance the witnesses 
appear. 

<bi For production of documentary 
evidence. A subpoena may also com¬ 
mand the person to whom it is directed 
to produce the books, papers, documents, 
or tangible things designated therein; 
but the Commission, upon motion made 
promptly and. in any event, at or before 
the time specified in the subpoena for 
compliance therewith, may (1) quash or 
modify the subpoena if it is unreason¬ 
able and oppressive, or (2) condition de¬ 
nial of the motion upon the advance¬ 
ment by the person in whose behalf the 
subpoena Is issued of the reasonable cost 
of producing the books, papers, docu¬ 
ments, or tangible things. 

<c) Service. (1) A subpoena rrfay be 
served by any person who is not less than 
18 years of age. Service of a subpoena 
upon a person named therein shall be 
made by delivering a copy thereof to such 
person and by tendering to him the fees 
for one day’s attendance and the mileage 
allowed by law. When the subpoena Is 
issued on behalf of the United States, 
fees and mileage need not be tendered. 

(2) The fees and mileage shall be the 
same as allowed by law’ for service of 
subpoenas issued by United States Dis¬ 
trict Courts, which shall be paid by the 
party requesting the service. 

<d> Return. The person serving the 
process shall make proof of service 
thereon to the Commission promptly 
and in any event within the time during 
which the person served must respond 


to the process. If service is made by a 
person other than a United States Mar¬ 
shal or his deputy, he shall make affi¬ 
davit thereof. Failure to make proof of 
service does not affect the validity of 
the service. 

§ 503.25 Proposed findings of fact ; 
submitted to Commissioner or Examiner. 
Upon the closing of proof by the parties 
In any case heard by a Commissioner or 
an Examiner, the petitioner shall, unless 
otherwise directed by the Commission, a 
Commissioner or an Examiner, have 30 
days from the filing of the transcript 
within which to file proposed findings of 
fact and the defendant shall have 30 days 
after the service of petitioner’s proposed 
findings of fact to file its objections to 
petitioner’s proposed findings of fact and 
its own proposed findings of fact, and the 
petitioner shall have 20 days after the 
service of the defendant’s proposed find¬ 
ings of fact within which to file its ob¬ 
jections thereto, but such requested find¬ 
ings of fact or objections to proposed 
findings need not be printed. Such pro¬ 
posed findings shall, upon the filing of 
the report, be filed with the original 
record In the case for consideration of 
the Commission in connection with any 
requested findings of fact which may be 
submitted under 8 503.28. 

8 503.26 Report. When a case has 
been referred to a Commissioner or Ex¬ 
aminer and proof has been closed by 
both parties, the Commissioner or Ex¬ 
aminer shall proceed to ascertain the 
facts, including ultimate facts, consid¬ 
ered by him to be established by the evi¬ 
dence. and rarke a report of his findings 
to the Commission within a reasonable 
time. 

8503.27 [Reserved.] 

8 503.28 Briefs —<a> Petitioner. (1) 
The petitioner shall, within 40 days after 
the closing of proof in cases heard by the 
Commission, or within a like time from 
the filing of the report required of a 
Commissioner or examiner by 8 503.26. 
flic its request for findings of fact and 
brief, which findings of fact and brief 
shall be printed and 25 copies thereof 
shall be filed with the Clerk and 10 copies 
thereof served on the Attorney General. 

(2) The petitioner’s brief shall begin 
with a clear statement of the case and 
may include in the statement references 
to parts of the record. It shall present 
and discuss in its original brief all 
propositions upon which it relies for a 
recovery. 

<b) Defendant. Within 40 days from 
the filing of petitioner's brief (or if none 
has been filed within the time on which it 
should have been filed under paragraph 
(a) (1) of this section) the defendant 
shall file with the Clerk 25 printed copies 
of its request for findings of fact and 
brief and serve 10 copies thereof on the 
petitioner’s attorney of record, or if the 
petitioner has no attorney of record the 
same shall be mailed to any petitioner or 
to any one member of a group of peti¬ 
tioners, at Its or his known address. 

5 503.29 Reply brief. <a> Petitioner 
may file a printed reply brief within 20 
days after the filing of defendant’s brief, 
unless the time is extended by order of 


the Commission, and no brief shall be 
received after the prescribed time except 
upon order of the Commission for cau^e 
shown; nor shall any briefs other than 
those described in 8 503.28 and this sec¬ 
tion be received at any time except upon 
such order. 

<b) Statements of fact or propositions 
of law presented in defendant’s brief as 
matters of defense, and not properly 
within the scope of petitioner’s original 
brief, may be discussed by petitioner In 
a reply brief, but matters within the 
proper scope of petitioner’s original 
brief shall not again be discussed in a 
reply brief. 

(c) After a cause has been submitted, 
any stipulation or additional authorities 
which counsel desires to call to the atten¬ 
tion of the Commission shall by leave of 
the Commission be submitted by appro¬ 
priate supplemental memorandum of at 
least 8 copies filed with the Clerk of the 
Commission, and not by letter. The 
Clerk shall serve a copy upon opposing 
counsel. 

Supplemental or reply briefs shall be 
permitted only in accordance with the 
rules in this part. 

8 503.30 Trial calendar . (a> The 
Commission shall dispose of (1) all mo¬ 
tions or other pleadings containing the 
defenses enumerated In fi 503.11 (b) and 
all other motions or requests for action 
by the Commission, (2) all exceptions to 
the report of a Commissioner or Exam¬ 
iner, (3) all motions for rehearing and 
amendments of findings. 

(b) Said matters when ordered by the 
Commission shall be placed on a trial 
calendar by the Clerk and a copy of said 
trial calendar mailed to the attorneys 
of record interested therein in sufficient 
time to permit the attorneys of record 
to appear before the Commission on the 
date and place appointed for the hearing. 

<c) All matters shall be calendared for 
hearing as follows: 

(1) Motions and pleadings containing 
the defenses enumerated in 3 503.11 <b> 
when the opposing points and authorities 
have been filed as required by 3 503.22 
(a) (1). 

(2) All other motions or requests for 
action by the Commission upon the filing 
of a responsive pleading as provided for 
in this part. 

(3) All exceptions to the report of s 
Commissioner or Examiner when the 
briefs have been filed as provided in 
83 503.28 and 503.29. 

(4) Motions for rehearing and amend¬ 
ments of findings when the briefs have 
been filed as provided In $ 503.39. 

<d) Non-appearance of parties. If at 
the time set for hearing there be no ap¬ 
pearance for the moving party, the Com¬ 
mission may treat the motion as sub¬ 
mitted or waived, or. for good cause 
shown, continue or strike it from the 
motion calendar. If there be no appear¬ 
ance for the opposing side, it may i# 
treated as conceded. 

8 503.31 Evidence in other cases—'*' 
Documents . Any Information or papers 
duly certified from any department or 
agency of the Government and filed IP 
any case may. by leave of the Commis¬ 
sion, a Commissioner or an Examiner in 
a case being heard by him. on motlo n 
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made therefor, be used and applied in 
any other pending cause to which the 
same may be applicable or pertinent. 

<b) Depositions. The deposition of a 
witness, subjected to cross-examination, 
on file in a case may be used by leave 
of the Commission in another case, no¬ 
tice of the purpose to use it being given 
the adverse party: or if the Commission 
desires the benefit of evidence appear¬ 
ing in another case it may. by appro¬ 
priate order and upon reasonable not.ee 
to the parties and an opportunity to 
them to be heard, consider the same. 

{ 503.32 Stipulations . All stipulations 
shall be signed on behalf of the peti¬ 
tioner by the attorney of record, and on 
behalf of the United States by the At¬ 
torney General or Assistant Attorney 
General, unless made at a hearing or 
other proceeding before the Commis¬ 
sion. a Commissioner or an Examiner by 
the attorney representing the United 
States and recorded by the reporter, 

5 503.33 Motions for rehearing and 
lor amendment of findings. <a) When¬ 
ever either party desires to question the 
correctness or the sufficiency of the 
Commission’s conclusions on its findings 
of fact or to amend the same, the com¬ 
plaining party shall file a motion which 
shall be known as a motion for a re¬ 
hearing. All grounds relied upon for any 
or all of said objections shall be in¬ 
cluded in one motion. After the Com¬ 
mission has announced its decision upon 
such motion no other motion for a re¬ 
hearing shall be filed by the same party 
unless by leave of the Commission. Mo¬ 
tions for a rehearing shall be filed within 
30 days from the time the final determi¬ 
nation of the Commission is filed with 
the Clerk. 

*b> A motion for hearing shall be 
founded upon one or more of the fol¬ 
lowing grounds: First, error of fact; sec¬ 
ond, error of law; and. third, newly dis¬ 
covered evidence. 

<1> A motion founded upon an error 
of fact shall specify with minuteness the 
fact or facts which are regarded as er¬ 
roneously found or erroneously omitted 
to be found by the Commission, with full 
references to the evidence which is relied 
upon to support the motion. 

f2) A motion founded upon error of 
law shall specify with like minuteness 
the points upon which the Commission is 
opposed to have erred, with references 
to the authorities relied upon to support 
the motion. 

( 3> A motion by either plaintiff or de¬ 
fendant upon the ground of newly dis¬ 
covered evidence shall not be enter¬ 
tained unless it appears therein that the 
[*wly discovered evidence came to the 
taowlcdge of such party, its attorneys 
of record, or counsel, after the hearing 
and before the motion was made; that it 
aas not for want of due diligence that 

did not sooner come to its knowledge; 
that It Is so material that it would prob- 
■ojy produce a different determination 
j* the rehearing were granted; and that 
11 not cumulative. 

m °tion shall be accompanied by 
w affidavit of the party or the attorney 
w record, setting forth: 
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(1) The facts in detail which the party 
expects to be able to prove, and whether 
the same are to be proved by witnesses 
or by documentary evidence. 

(ii) The name, occupation, and resi¬ 
dence of each and every witness whom 
It is proposed to call to prove said facts. 

(hi) That the said facts were un¬ 
known to either the party or the attorney 
of record, and. If other counsel was em¬ 
ployed at the hearing, were unknown to 
such counsel until after the close of the 
hearing. 

(It) The reason why the party, the at¬ 
torney of record, or counsel, could not 
have discovered said evidence before the 
hearing by the exercise of due diligence. 

(c) A motion for a rehearing shall 
also be accompanied by the brief of the 
moving party, a copy of which shall be 
served upon the opposing party, who 
may flic Its brief in response thereto 
within 15 days, unless the time is ex¬ 
tended by the Commission. 

(d) AH motions for rehearing or for 
amendment of findings, and briefs there¬ 
on. and briefs in reply to such motions, 
exceeding ten typewritten pages in 
length, shall be printed before presenta¬ 
tion for filing in the Clerk's office, unless 
by order of the Commission first obtained 
the time for printing is extended. 

i 503.34 Claims filed by attorney. 
Claims may be filed on behalf of a 
claimant by an attorney or firm of at¬ 
torneys retained for that purpose under 
the provisions of section 15 of the act 
creating the Commission. Where a 
claimant has retained more than one at¬ 
torney or more than one firm of at¬ 
torneys, only one of said attorneys shall 
be designated Individually as the at¬ 
torney of record. All pleadings, notices 
or other papers required by these rules 
or by orders of the Commission to be 
served upon a claimant, shall be sent to 
such attorney of record at the address 
designated by him, and service upon him 
shall be deemed to be service upon the 
claimant. 

$ 503.34a Attorney's contracts to be 
filed, (a) There shall be filed with the 
Clerk a certified copy of the contract 
under which the attorney, or attorneys, 
representing a claimant may act. It 
shaH not be necessary to file more than 
one contract even though the attorney, 
or attorneys, representing a claimant 
files more than one petition for the same 
claimant. 

(b) The Clerk shall keep in a file, sep¬ 
arate from the petition, aU contracts filed 
pursuant hereto; they shall be consecu¬ 
tively numbered, show the date filed, and 
the Clerk shall endorse thereon the 
docket numbers of the cases to which 
they apply. The Clerk shall also note 
on the appearance docket the number of 
the contract of the attorney, or attor¬ 
neys, representing the claimant. The 
Clerk 'shall prepare and maintain an 
index, alphabetically arranged, of all 
contracts filed with him. 

$ 503.34b Attorney's fees and ex¬ 
penses. (a) All applications of attorneys 
for Indian claimants for fees or reim¬ 
bursable expenses shall be by petition 
prepared in clear typewritten or repro- 
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duccd form. The petition for reimburs¬ 
able expenses shaU be itemized showing 
time, place, purpose and amount of each 
item Incurred or paid by the applicants, 
and as to items paid by or on behalf of 
the applicants there shall be filed with 
the petition, receipts or other evidences 
of payment. The petition for reimburs¬ 
able expenses shall be verified by affi¬ 
davit of an applicant stating that the 
allegations of the petition are true to the 
best of the knowledge and belief of the 
affiant, and that no part of any of the 
items set forth in the petition has been 
paid by the Indian claimant, or on its 
behalf, by any officer or agency of the 
United 8tates, except as shown in the 
petition. 

(b) An original and seven copies of 
such petitions shall be filed with the 
Clerk of the Commission and four copies 
thereof shall be served upon the Attorney 
General In the manner provided by 
§ 503.3 but the vouchers covering pay¬ 
ments referred to above need be filed 
only with the original petition. Upon re¬ 
ceipt of such petitions, the Clerk shall 
mall two copies thereof to the Commis¬ 
sioner of Indian Affairs. 

<o) Notice of hearing on such petitions 
shall be given by the Clerk to the At¬ 
torney General, to the chief or other 
head officer of the claimant, if there be 
one, otherwise to the claimant in care 
of the agency superintendent under 
whose jurisdiction the claimant may be, 
to the Commissioner of Indian Affairs, 
to the attorney of record for claimant, 
and to such agency superintendent. The 
notice of hearing sent to the claimant 
shall be accompanied by a copy of the 
petition, or petitions, as the case may be. 

£ 503.35 Attorneys to register. An at¬ 
torney of record, on appearing in a case, 
shall register with the Clerk of the Com¬ 
mission his name and post office address 
or the designation as such and his post 
office address may be shown at the end 
of the petition. 

§ 503.36 Attorney's death or Incapaci¬ 
tation. If the attorney of record dies or 
Is incapacitated, n suggestion of his death 
or incapacity shall be made and a motion 
to substitute any other attorney shall 
be made by plaintiff or an attorney au¬ 
thorized by it. 

i 503.37 Attorney's Qualification. Any 
person of good moral character who has 
been admitted to practice in the Supreme 
Court of the United States or in any 
other Federal court, or in the highest 
court of any State or Territory, and is 
in good standing therein, may practice 
as an attorney before the Commission. 

4 503.38 Disbarment and suspension. 
Where it is shown to the Commission that 
any member of the bar representing a 
party before the Commission has been 
disbarred or suspended from practice in 
the Supreme Court of the United States 
or in any other Federal court, or in any 
court of record of any State or Territory, 
he shall be forthwith suspended from 
practice before this Commission; and un¬ 
less, upon notice mailed to him at the 
address shown in the Clerk's records and 
to the clerk of any of the courts men- 
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tioned in which he shall have been dis¬ 
barred, or suspended, he shows Rood 
cause to the contrary within 30 days, 
he shall be barred from appearing before 
the Commission as attorney for any 
claimant. 

$ 503.39 Clerk . docket and journal, 
fa) The administrative officer of the 
Commission, unless one is otherwise des¬ 
ignated, shall be the clerk who shall 
receive and file all pleadings, reports, 
orders, briefs, documents and other pa¬ 
pers, and shall keep all records connect¬ 
ed with all claims filed with the Commis¬ 
sion, He shall also perform such other 
duties as the Commission may from time 
to time prescribe. 

<b) The Clerk shall, after filing, 
promptly mail or deliver to the party not 
filing the same, the required number of 
copies of all pleadings, motions, briefs, 
notices, or other papers, not required to 
be served by a party, and shall note on 
the docket the date the same were so 
mailed or delivered. 

(c) The Clerk shall be custodian of 
the seal of the Commission and shall 
affix the same to all papers, subpoenas, 
or insruments that he Is now or gnay 
hereafter be required to sign or certify 
in his official capacity. He shall authen¬ 
ticate all papers where an authentica¬ 
tion is required, under his hand and the 
seal of the Commission. 

(d) It shall be the duty of the Clerk 
tp keep an appearance docket in which 
there shall be separately entered the title 
of each claim, the names of the attor¬ 
neys filing the same and the designated 
attorney of record; and there shall be 
entered thereon, on the date received, 
each pleading, motion, demurrer, brief, 
and other paper filed in a cause. Fol¬ 
lowing each entry showing the filing of 
a paper required to be recorded in the 
Journal of the Commission, there shall 
be showm the volume number of the 
Journal, and the page thereof in which 
the paper is recorded. 

(e) (1) The Clerk shall keep a journal 
In which shall be recorded in each cause 
all orders <except orders setting claims, 
motions and objections down for hear¬ 
ing, and orders changing time to plead, 
filing of proposed findings of fact and 
objections thereto, and briefs) made by 
the Commission or a Commissioner, the 
final determination of each claim, in¬ 
cluding the way each Commissioner 
voted thereon, but the Commission's 
findings of fact need not be recorded as 
part of an interlocutory or final order. 

(2) The instrument or instruments by 
w hich employees of the Commission are 
designated by the Chief Commissioner 
for the purpose of administering oaths 
and examining witnesses shall be re¬ 
corded in the Journal. 

<3) The journal shall be approved by 
the Commission, or any two members 
thereof. 

8 503.40 Seal. The Commission shall 
have an official seal, around the border 
of which shall be the name: "Indian 


Claims Commission" and in the center 
shall be the words: "Official Seal". 

[seal) Edgar E. Witt, 

Chief Commissioner. 
Louis J. O'Mar r. 
Associate Commissioner . 

Wm. M. Holt. 
Associate Commissioner. 

|F. R Doc. 58-8972; Plied. Nov. 5, 1950; 
8:47 a. m.| 


TITLE 21— FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Sub<hopfer 8—food and Food Product! 

Part 19— Cheeses; Processed Cheeses; 
Cheese Foods; Cheese Spreads; and 
Related Foods; Definitions and 
Standards or Identity 

ORDER STAYINO EFFECTIVENESS OF ORDER 
ESTABLISHING DEFINITIONS AND STAND¬ 
ARDS OF IDENTITY FOR RICOTTA CHEESE 
AND PART-SKIM RICOTTA CHEESE 

In the matter of establishing defini¬ 
tions and standards of Identity for ricotta 
cheese and part-skim ricotta cheese: 

In accordance with the provisions of 
the Federal Food. Drug, and Cosmetic Act 
(secs. 401. 701. 52 Stat. 1046, 1055, 68 
Stat. 54, 55; 21 U. S. C. 341, 371), the 
Commissioner of Food and Drugs, under 
authority delegated to him by the Secre¬ 
tary of Health. Education, and Welfare 
<20 F. R. 1996), promulgated an order on 
August 1. 1956 <21 F. R. 5747), which, 
among other things, fixed and established 
definitions and standards of identity for 
ricotta ch eese and part-skim ricotta 
Cheese <21 CFR 19.532, 19.533). A period 
of 30 days was permitted for the filing of 
objections to the order. Within the 
time-limit specified, the following objec¬ 
tions were filed: 

Aiello Dairy Farms. Inc., of Brooklyn, 
New f York, filed a statement showing that 
it would be adversely affected by reason 
of the standards not providing for the 
addition of vitamin D to ricotta cheese 
and part-skim ricotta cheese, objected 
to the order, and requested a public hear¬ 
ing on objection to the failure of the 
order to make vitamin D an optional 
ingredient of ricotta cheese and part- 
skim ricotta cheese. 

The following listed firms filed objec¬ 
tions. requesting a hearing, and showing 
that they imported cheeses under the 
name "ricotta" or cheeses that they be¬ 
lieve would be required to comply with 
the standard for ricotta cheese or part- 
skim ricotta cheese, and that they would 
be adversely affected by the order, since 
the cheeses Imported by them would not 
comply with its provisions: 

Moscohiades Brother*. Inc., 243 South 
Street. New York 2, N. Y. 

MftJcrl* Brother*. Inc„ 458 Pearl Street, 
New York 7. N. Y. 

Leka* and Driva*. 19-21 Rooievelt Street, 
New York 2. N. Y. 

O. Nino Bragelll. 100 Hudson Street. New 
York 13. N. Y. 

The Am broil* Company. Inc., 42 Hudson 
Street, New York 13. N. Y. 


L. Della Celia Company, 100 Hudson Street, 
New York 13. N. Y. 

C. L Eapoclto, 100 Hudson Street, S*w 
York 13. N. Y. 

Cerruti and CominelU. 99 Hudson Street, 
New York 13, N. Y. 

Fontana-Hollywood Corporation, 468 
Greenwich Street, New York 13. N. Y. 

Now, therefore, it is ordered , That the 
order establishing definitions and stand¬ 
ards of identity for ricotta cheese and 
part-skim ricotta cheese <21 F. R. 5747) 
be stayed in its entirety. 

In accordance with the provisions of 
section 701 of the Federal Food, Dm*, 
and Cosmetic Act, the Commission- r 
will, as soon as practicable, announce a 
public hearing for the purpose of re¬ 
ceiving evidence relevant and material 
to the Issues raised by the objections 
filed. 

(See*. 401. 701, 52 Stat. 1048. 1055. as amend- 
•d; 70 Stat 919; 21 U. S. C. 341. 371) 

Dated: October 30,1956. 

IsialJ Geo. P. Larrick, 

Commissioner of Food and Drugs. 

|F. R. Doc. 58-8971: Filed, Nov. 5. 1955; 

8:47 a.m.) 


Subchoptor C—Drvgt 

Part 146c—Certification of Chlor- 

TETRACYCUNE (OR TETRACYCLINE) ANO 

Chlortetracycline- (or Tetracy¬ 
cline-) Containing Drugs 

MISCELLANEOUS AMENDMENTS 

Under the authority vested in the 
Secretary of Health, Education, and Wel¬ 
fare by the Federal Pood, Drug, and 
Cosmetic Act (sec. 507, 59 Stat. 463 as 
amended; sec. 701, 52 Stat. 1055; 21 
U. S. C. 357, 371) and delegated to ihe 
Commissioner of Food and Drugs by the 
Secretary (20 F. R. 1996), the regula¬ 
tions for certification of chlortetra¬ 
cycline, tetracycline, and chlortetra¬ 
cycline- or tetracycline-containing drugs 
(21 CFR 146C.204, 146c.207; 21 F. R. 609, 
1174) are amended as indicated below: 

1. Section 146c.204 Chlor tetracycline 
capsules • • • Is amended In the fol¬ 
lowing respects; 

a. Paragraph (a) Standards of iden¬ 

tity • • • is amended by inserting after 
the word "sulfonamides" the following 
new words: analgesic substances, 

antihlstaminics, and caffeine". 

b. Paragraph (c) Labeling Is amended 
by changing subparagraph (1) iiiil U> 
read as follows: 

(ill) If the batch contains. In addition 
to chlortetracycline hydrochloride, tetra¬ 
cycline hydrochloride, or tetracycline 
one or more of the other active ingre¬ 
dients specified in paragraph (a) of this 
section, the name and quantity of each 
such ingredient in each capsule; 

c. Paragraph (c) (1) <lv> is amended 
by inserting the following words imme¬ 
diately after the words “vitamin sub¬ 
stances": “or analgesic substances, anti- 
histaminics, or caffeine: 

d. Paragraph <c> (3) is changed to 
read: 
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<3) On the label and labeling, if it 
contains. In addition to chlortetracycllne 
hydrochloride, tetracycline hydrochlo¬ 
ride. or tetracycline, one or more of the 
active ingredients specified in paragraph 
(a i of this section, after the name 
••chlortetracycllne hydrochloride cap- 
gules" or “tetracycline hydrochloride 
capsules** or “tetracycline capsules/* 
wherever It appears, the words “with 

_ <the blank being filled in with 

the common or usual name of each other 
ir.i redient) ” in juxtaposition with such 
name. 

2. Section 146C.207 is amended to read 

as follows: 

1146c.207 Ch lortctracycline hydro¬ 
chloride tablets : tetracycline hydrochlo¬ 
ride tablets; tetracycline tablets. 
Chlortetracycllne hydrochloride tablets, 
tetracycline hydrochloride tablets, and 
tetracycline tablets are tablets that con¬ 
form to all rcqulremnets and are subject 
to all procedures prescribed by I I46c.204 
for chlortetracycllne hydrochloride cap¬ 
sules, tetracycline hydrochloride cap¬ 
sules, and tetracycline capsules, except 
that the average moisture content of the 
tablets is not more than 3.0 percent, and 
the expiration date Is not more than 48 
months. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since it 
was drawn in collaboration with inter¬ 
ested members of the affected industry 
and since it would be against public in¬ 
terest to delay providing for the amend¬ 
ments set forth above. 

Effective date. This order shall be¬ 
come effective upon publication in the 
Filejul Register. 

(See. 701, 62 Stat. 1056; 21 U. 8. C. 371. In- 
tffpift or apply «ec. 507, 59 Stat. 463 os 
amended; 21 U. 8. C. 357) 

Dated: October 30.1956. 

I seal] Geo. P. Larrxcx, 

Commissioner of Food and Drugs . 

IF R. Doc. 66-8369; Piled. Nov. 5. 1956; 

8:47 a. m.| 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of 
Justice 

Part 242—Proceedings to Determine 
Deportability or Aliens in the 
United States: Apprehension. Cus¬ 
tody. Hearing, and Appeal 

Part 244 —Suspension or Deportation 
and Voluntary Departure 

MISCELLANEOUS AMENDMENTS 

The following amendments to Chap¬ 
ter 1 of Title 8 of the Code of Federal 
Regulations are hereby prescribed: 

1. Paragraph (b) Confidential infor¬ 
mation of 8 242.14 Evidence is revoked. 

2. Section 242.17 Decision of special 
Inquiry officer is amended by adding 
paragraph (c) to read as follows: 

(c) Use of non-record information. 
In determining an application for dis¬ 
cretionary relief from deportation In 
proceedings under this part, the special 
inquiry officer may consider and rely 
upon information not contained in the 
record only when the Commissioner has 
determined that It Is in the Interest of 
national security and safety to do so. 

3. Section 244.3 Use of confidential in¬ 
formation Is revoked. 

(See. 103. 66 Stat. 173; 8 U. 8. C. 1103) 

This order shall become effective on 
the date of its publication in the Federal 
Register. Compliance with the provi¬ 
sions of section 4 of the Administrative 
Procedure Act <60 Stat. 238; 5 U. S. C. 
1003) as to notice of proposed rule mak¬ 
ing and delayed effective date is unneces¬ 
sary In this Instance because the rules 
prescribed by the order relieve restric¬ 
tions and are clearly advantageous to 
persons affected thereby. 

Dated: September 11, 1956. 

J. M. Swing, 
Commissioner of 
Immigration and Naturalization. 

IP. R. Doc. 56-8974; Filed, Nov. 5. 1956; 
8:48 A. m.) 


TITLE 47—TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

|FCC 56-10401 

Part 12—Amateur Radio Service 

SPECIAL PERMISSION FOR U. 8. AMATEURS TO 

RELAY SPECIAL GOODWILL MESSAGE FROM 

GREECE TO OLYMPIC AUTHORITIES IN AUS¬ 
TRALIA 

October 31,1956. 

The Commission has been advised that 
the Australian and Greek Administra¬ 
tions are endeavoring to arrange for 
radio amateurs to handle a special inter¬ 
national goodwill message from Greece 
to the Olympic authorities in Melbourne, 
originating November 17.1956. 

In view of the special nature of this 
event, the Commission is announcing 
that any radio amateur currently li¬ 
censed by the Commission, who wishes 
to do so. may participate in the relaying 
of this Olympic goodwill message on or 
about November 17,1956. For such pur¬ 
pose. U. S. amateurs may communicate 
with amateur stations of other countries 
to receive or transmit a message of the 
nature Indicated. 

It is emphasized that the permission 
granted applies solely to the described 
occasion and may not be assumed for any 
other purpose and for any other use. 
This special permission in no way alters 
the general provisions set forth in Ap¬ 
pendix 2 of the Commission's Amateur 
Rules (Part 12) prohibiting the interna¬ 
tional exchange of third party messages 
by amateur stations unless so permitted 
by special arrangements between tho 
countries Involved. 

(8*c. 4. 48 Stat. 1066. as amended; 47 U S 0. 
154) 

Adopted: October 30,1956. 

Ftdeial Communications 
Commission, 

f seal] Mary Jane Morris, 

Secretary. 

IF. R. Doc. 56-8995: Filed, Nov. 5. 1956; 
8:52 a. m.J 
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department of agriculture 

Agricultural Marketing Service 
17 CFR Part 1017 3 

(AO-283) 

Onions Grown in Certain Designated 
Counties in Idaho and Malheur 
County, Oregon 

notice of recommended decision and 

OPPORTUNITY to TILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED MAR- 
k *TING AGREEMENT NO. 130 AND ORDER 

80 . 117 

Pursuant to the rules of practice and 
Procedure, as amended, governing pro- 
c *4dings to formulate marketing agree¬ 


ments and marketing orders (7 CFR 
Part 900), notice is hereby given of the 
filing with the Hearing Clerk of the rec¬ 
ommended decision of the Deputy 
Administrator, Agricultural Marketing 
Service, United States Department of 
Agriculture, with respect to a proposed 
marketing agreement and order regu¬ 
lating the handling of onions grown in 
certain designated counties in Idaho and 
in Malheur County, Oregon, to be effec¬ 
tive pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (48 Stat. 31. as 
amended; 7 U. S. C. 601 ct seq.; 68 Stat. 
906, 1047), hereinafter called the “ftet/’ 
Interested parties may file exceptions to 
this recommended decision with the 
Hearing Clerk, Room 112, Administra¬ 


tion Building, United States Department 
of Agriculture, Washington 25. D. C., 
not later than the twentieth day after 
publication of this recommended deci¬ 
sion in the Federal Register. Excep¬ 
tions should be filed in quadruplicate. 

Preliminary statement. The public 
hearing, on the record of which the pro¬ 
posed marketing agreement and order 
(hereinafter referred to collectively as 
the “proposed order”) were formulated, 
was held at Caldwell. Idaho, on June 20- 
21,1956, pursuant to notice thereof which 
was published May 29, 1956, in the Fed¬ 
eral Register (21 F. R. 3653). Such 
notice sets forth a proposed marketing 
agreement and order sponsored by pro¬ 
ducers and handlers of onions In certain 
designated counties of Idaho and Mai- 
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heur County, Oregon, as represented by 
the Southwestern Idaho Onion Growers 
Association and the Malheur County 
Onion Growers Association. 

Material issues . The material issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to exer¬ 
cise Federal Jurisdiction; 

(2) The need for the proposed regula¬ 
tory program to effectuate the declared 
policy of the act; 

(3) The definition of the commodity 
and determination of the production 
area to be affected by the proposed order; 

<4) The identity of the persons and 
transactions to be regulated; and 

(5) The specific terms and provisions 
of the proposed order including: 

(a) Definitions of terms used therein 
which are necessary and Incidental to 
attain the declared objectives of the act, 
and including all those set forth In the 
notice of hearing, among which are those 
applicable to the following additional 
terms and provisions; 

<b) The establishment, maintenance, 
composition, powers, duties, and opera¬ 
tion of a committee, which shall be the 
administrative agency for assisting the 
Secretary in administration of the 
program; 

<c> The authority to incur expenses 
and to levy assessments on onions 
handled; 

<d) The authority for the establish¬ 
ment of onion marketing research and 
development projects; 

<e) The authority for limiting the 
grade, size, and quality of onions which 
may be handled under the proposed 
order; 

(f) The method for fixing the size, 
capacity, weight, dimensions, or pack, of 
the containers w r hich may be used in the 
packaging or handling of onions; 

(g) The authority for the institution 
of so-called shipping holidays with re¬ 
spect to the handling of onions; 

(h) The authority for establishing, in 
terms of grades, sizes, or both, minimum 
standards of quality and maturity with 
respect to the onions that may be 
handled: 

(i) The authority for establishing 
special regulations applicable to the han¬ 
dling of onions for specified purposes or 
to specified outlets under special regu¬ 
lations that are modifications of, or 
amendments to, grade, size, and quality 
regulations; 

(J) The authority for the inspection 
and certification of onions handled pur¬ 
suant to the proposed order; 

(k) The establishment of reporting 
requirements for handlers; 

(l) The requirement of compliance 
with all provisions of the proposed order 
and with regulations issued pursuant 
thereto; and 

<m) Additional terms and conditions 
as set forth in 55 1017.70 through 1017.73 
and U 1017.82 through 1017.91 as pub¬ 
lished in the Federal Register (21 F. R. 
3653) on May 29, 1956, which are com¬ 
mon to marketing agreements and mar¬ 
keting orders. 

Findings and conclusions . The find¬ 
ings and conclusions on the aforemen¬ 
tioned material issues, all of which are 


based on the evidence introduced at the 
hearing and the record thereof, are as 
follows: 

(1) The major portion of the onions 
grown in the designated counties of 
Idaho and in Malheur County, Oregon, 
comprising the “production area” as set 
forth in the proposed order, enter fresh 
market channels, with the bulk of such 
movement going to destinations outside 
of the production area. Approximately 
5.000 to 6.000 carloads of onions are 
shipped from this area each season be¬ 
tween late July and early April. 

Onion production from Malheur 
County, Oregon, in 1955, was 2,700.000 
50-pound sacks; and in 1954 it was 
3.224.000 50-pound sacks. Idaho produc¬ 
tion, which is practically all confined to 
the designated counties of Idaho in the 
production area of the proposed order, 
was 2.080,000 50-pound sacks in 1955; 
and 2,350.000.50-pound sacks in 1954, 

The distribution of onions from the 
production area, also referred to herein 
as the Idaho-Eastern Oregon production 
area, is very widespread. For example. 
Exhibit No. 10. “Carlot Unloads of Cer¬ 
tain Fruits and Vegetables in 100 United 
States Cities and 5 Canadian Cities for 
Calendar Year 1955,“ shows unloads of 
Idaho onions in 94 U. S. cities and in 
5 Canadian cities. Also, unloads of Ore¬ 
gon onions, including onions grown in 
Malheur County, are listed for 92 U. S. 
cities and for 4 Canadian cities. The 
largest number of unloads in the order 
of volume were made in Los Angeles, 
New York, Chicago, Philadelphia, Seat¬ 
tle. Detroit. Boston, Cincinnati, Balti¬ 
more. and Pittsburgh. While the prin¬ 
cipal markets range generally east of the 
Rocky Mountains, through the midwest- 
era, eastern, and southern parts of the 
United States, a substantial quantity of 
such onions moves to markets on the 
west coast. The usual trading areas in 
such onions outside of the continental 
United States are Canada. Alaska. Ha¬ 
waii. the Philippines, Mexico, and Cuba. 

The chief competition to such onions 
is from onions produced in Colorado, 
Utah, and Washington. These States 
also produce sweet Spanish onions—the 
same variety which is mainly grown in 
the Idaho-Eastern Oregon production 
area—as a major portion of their onion 
crops. Additional competition is felt 
from the northern Texas and California 
onion deals in years of carry-overs in 
such States. Also, w henever the eastern 
States, such as New York, have unusu¬ 
ally large onion crops, some competition 
is present. As a consequence of exces¬ 
sive supplies of onions generally, prices 
received for Idaho-Eastern Oregon 
onions, as well as for other onions, tend 
to be depressed. 

Local markets. In the States included 
in the production area, such as those 
in Portland. Oregon, and Boise. Idaho, 
receive onions from the Idaho portion, 
as well as from the Malheur County. 
Oregon, portion of the production area. 
Also, there is a direct relationship be¬ 
tween prices received for onions grown 
in the Idaho-Eastern Oregon production 
area which are marketed within the pro¬ 
duction area and for those marketed 
outside the production area. The sale 


or transportation of onions grown in the 
Idaho-Eastern Oregon production area 
exerts a direct Influence upon the sale 
and transportation of onions from other 
producing areas. While the major por¬ 
tions of the market for onions produced 
in this production area lie outside of the 
production area, markets within the pro¬ 
duction area provide opportunities for 
producers and shippers to affect sales 
there the same as markets outside of the 
production area. If onions marketed 
w ithin the production area, or in portions 
of the States of Idaho or Oregon outside 
the area, are not subject to regulations 
under the proposed order and are sell¬ 
ing at depressed prices, buyers would 
take advantage of the depressed situa¬ 
tion In the States of the production area 
by offering similar low prices for onion* 
for shipment to outside markets. 
Factors which Influence the onion mar¬ 
ket within the production area are soon 
reflected in prices for onions at ter¬ 
minal markets; and, in turn, factors 
influencing prices in receiving markets 
are soon reflected in the production area. 
Prices for onions in Chicago, for ex¬ 
ample, affect prices of onions in Ontario, 
Oregon, and in Boise. Idaho (within the 
production area), and the reverse is also 
true. Therefore, the movement and sale 
of onions grown In the Idaho-Eastern 
Oregon production area, whether to a 
market within or outside of the produc¬ 
tion area, affects prices for all onions 
grown In such production area. 

Production area onions that are 
shipped to a market within the produc¬ 
tion area are sometimes diverted to mar¬ 
kets outside of the production area and 
vice versa. It is not always known at 
the time when onions arc first shipped 
whether such onions will be marketed 
within the production area or at a point 
outside. Handlers generally have ready 
access to market price information; and 
on very short notice the shipper could 
promptly divert onions moving to a par¬ 
ticular market (whether within or out¬ 
side the production area) to some other 
market which offers a better return. 
Such diversions are common in the onion 
trade. 

Onions grown in any portion of such 
production area and marketed or trans¬ 
ported in either Idaho or Oregon at any 
given time compete with, and directly af¬ 
fect the price of, other onions from other 
portions of the production area similarly 
marketed at such time. For example, 
onions grown in the Idaho portion of the 
production area and sold within the 
State of Idaho are directly in competition 
with onions grown in Malheur County, 
Oregon, which are also sold in Idaho. 
Similarly, Malheur County onions sola 
within the State of Oregon directly com¬ 
pete with onions grown in the Idaho por¬ 
tion of the production area which are 
also sold in Oregon. It is essential, 
therefore, that the sale of all onion-* 
grown in the production area which are 
marketed within either of the States 
comprising a portion of such area be 
subject to regulation under the proposed 
order to effectuate the declared policy of 
the act. 

As a consequence of the Interdepend¬ 
ence of the markets for onions, as ixun m 
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cated above, it is hereby found that all 
sale and movement of such onions crown 
In the production area are either In the 
current of Interstate or foreign com¬ 
merce or directly burden, obstruct, or af¬ 
fect such commerce. Therefore, all such 
movement and sale of onions grown in 
the production area should be subject to 
the authority of the act and of the pro¬ 
posed order. 

i2> Prices for onions grown in Idaho- 
Eastern Oregon have fluctuated rather 
widely during the past several years, re¬ 
flecting certain marketing conditions 
that have adversely affected producers' 
returns. 

During the past ten years, from 1946 
through 1955. the average farm price re¬ 
ceived for onions in the production area 
has exceeded the Idaho and Malheur 
County. Oregon, parity equivalent price 
in only three years. The average farm 
prices paid to growers In the production 
area per 50-lb. sack, during this ten year 
period, were consecutively as follows: 
$0.50, $1.41, $0.75, $0.91, $0.41. $0.99, 
$1.53, $0.33. $0.70. and $1.04. In 1950, 
and again in 1953. prices received by pro¬ 
ducers in this area were so low that they 
failed to return growing costs and many 
producers sustained losses which seri¬ 
ously jeopardized their financing of the 
following year’s operation. 

The following are the three major 
varieties of onions produced in the 
Idaho-Eastern Oregon production area: 
the yellow Sweet Spanish variety which 
accounts for the largest part of the crop: 
the white Sweet Spanish variety; and 
the white Globe variety. There are also 
several hybrid strains which fall within 
these varieties. More than half of the 
yellow Sweet Spanish are usually moved 
la jumbo sizes, that is, over three inches 
in diameter, and the balance are moved 
m mediums, between one and one half 
and three inches. Of the white Sweet 
Spanish variety, a smaller percentage 
moves as jumbos, and over half of this 
variety moves in sizes within the medium 
ranse. There is usually a price premium 
Paid for the jumbo sizes, particularly 
for the yellow Sweet Spanish. But this 
varies from season to season in relation 
to the percentage of jumbos in a par¬ 
ticular crop that is being marketed; e. g., 
*hen the supply of jumbos exceeds cus¬ 
tomers' orders for both Jumbos and me¬ 
dium sizes the price premium for jumbos 

be reduced. Producers’ prices for 
the white Sweet Spanish variety are usu¬ 
ally above the prices for the yellow Sweet 
Spanish variety. 

It has been the practice of some pro¬ 
ducers and shippers in the production 
a*eu to ship to fresh market any grades 
or sizes the trade would take. For in¬ 
stance, in periods of low prices w hen only 
lop quality onions were shipped and ac¬ 
ceptable, the poorer grades and sizes 
were accumulated on the warehouse 
jloors. As soon as the prices improved, 
the poorer grades and sizes would be 
Jhipped to market in the expectation 
that such onions would command some 
of the Improved prices. However, the 
availability or sale of such jx>or quality 
onions in competition with good quality 
fjhons in the terminal markets brought 
•°w prices returning little, if anything. 

No. 216-3 
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to the producer and depressed the prices 
for the better quality onions. 

Compulsory inspection of onions is a 
requirement of the State of Oregon. 
This State requires that onions shipped 
to market must grade a minimum of 85 
percent U. S. No. 1 quality. Idaho does 
not require inspection of onions and has 
no minimum grade requirement. The 
result of this situation is that onions 
produced in Malheur County, Oregon, 
which do not meet the Oregon minimum 
grade requirements because of excessive 
decay are sometimes transported to 
Idaho where they are packed and shipped 
to market. The shipment to market of 
onions with excessive decay Is one of the 
practices which has a depressing effect 
on the market prices for onions grown 
in the production area and which could 
be corrected by the proposed order. 

Medium size onions in the yellow Sweet 
Spanish variety are quite often in excess 
supply both in terminal markets and in 
the production area as they are in direct 
competition with onions from other late 
producing areas. A substantial price dis¬ 
advantage prevails at most times for the 
medium size onions of this variety. It 
is especially important that the lower 
grades in this size of this variety be 
kept off the market In most years when 
the possibility of any net profit is remote. 

Onions of lower grades include mis¬ 
shapen onions, seeders, doubles, splits, 
and lots containing excessive invisible 
decay, such as neck rot. It is a fact that 
shipment to market of such poor quality 
onions returns the producer very little. 
At the same time such poor quality 
onions displace good quality onions and 
adversely affect the price of bettor qual¬ 
ity onions, especially since the demand 
for onions is relatively Inelastic, that is, 
the demand for onions remains approxi¬ 
mately the same regardless of price. 

Witnesses stated that the shipment of 
very poor quality onions, including culls, 
1. e.. seriously damaged onions which 
are normally dumped or given ow'ay for 
stock feed, is never in the interest of the 
producer or the consumer. Such onions 
do not give consumers proper value for 
their expenditures because of the large 
amount of waste and the time consumed 
in preparing them. Even when the sea¬ 
sonal average price is above parity* it Is 
not in the public Interest to ship poor 
quality onions. 

The record shows that efforts have 
been made by some individual producers 
and handlers, to market only good qual¬ 
ity onions; but such limited efforts have 
not raised producers’ prices appreciably 
because of the large quantity of poorer 
grades and sizes of onions generally 
marketed. 

By having authority in the proposed 
order to regulate by grades, sizes, and 
quality, it will be possible to remove the 
lower grades, estimated at 15 to 20 per¬ 
cent of the average annual crop, and to 
permit the marketing of only the better 
quality onions, thereby establishing a 
reputation in the trade for consistently 
good quality onions from the production 
area. The withholding of poor grades 
and qualities, and undesirable sizes, of 
onions from markets also reduces the 
available supply of such onions. By re¬ 
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ducing the quantity being marketed, as 
well as eliminating such grades, qualities, 
and sizes of onions which generally cause 
discounts from average price, producers’ 
prices for onions should thereby be im¬ 
proved. 

At times, especially during harvest, 
more onions are often graded and loaded 
Into cars than can be sold at going prices; 
and these unsold cars, referred to as 
•'rollers.” are generally shipped to mar¬ 
kets. This practice results in glutted 
supplies in markets, causing unduly de¬ 
pressed prices and extremely low returns 
to producers for their onions. It would 
be desirable, under such conditions, to 
stop all grading, packing, and loading In 
the production area for a few days, as 
specified in the “shipping holiday” pro¬ 
visions of the proposed order, so that 
onion supplies may become adjusted to 
demand. 

The need for a marketing agreement 
and order program, such as the proposed 
order, to eliminate certain price depress¬ 
ing practices with respect to onions 
grown in the production area is clearly 
established in the record. The establish¬ 
ment of more orderly marketing condi¬ 
tions as may be brought about by 
marketing agreement and order regula¬ 
tions will tend to establish parity prices 
to producers for onions grown In the pro¬ 
duction area. Also, the exercise df the 
authority in the proposed order with re¬ 
spect to the establishment and mainten¬ 
ance in effect of minimum standards of 
quality, in terms of grades and sizes, 
together with grading and inspection re¬ 
quirements, when prices are above the 
parity level w f ould tend to effectuate such 
orderly marketing of production area 
onions as will be in the public interest. 

(3) Certain terms and provisions of 
the proposed order should be defined and 
explained for the purpose of designating 
specifically their applicability and limi¬ 
tations whenever they are used. 

The term “onions” should be defined 
to specify the commodity covered by the 
proposed order and with respect to which 
the terms and provisions of the proposed 
order are applicable. The term "onions” 
has a specific meaning to all producers of 
the commodity in the Idaho-Eastern 
Oregon production area, and to sales 
managers and to other parties who pur¬ 
chase. ship, and distribute onions to, or 
in the receiving markets. Such term Is 
so defined as to include all varieties of 
onions which are grown, as well as those 
which may be grown, within the produc¬ 
tion area. It includes such varieties as: 
Yellow and white Sweet Spanish; red. 
white, and yellow Globe; all hybrids; and 
all other varieties and variations of such 
varieties or any other variety that may be 
developed and produced at a later date 
within the production area. 

A definition for the term ’’production 
area" should be incorporated in the pro¬ 
posed order so as to fix the area in which 
onions must be grown before the han¬ 
dling thereof is subject to regulation 
under the proposed order. Such term 
should be defined to Include all territory 
within the boundaries of Malheur 
County, Oregon, and all territory In the 
State of Idaho that is within the bound¬ 
aries of the counties south and southea t 
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of the southern boundary of Idaho 
County. While commercial onion pro¬ 
duction within this production area Is 
concentrated mostly in Southwestern 
Idaho and in Malheur County. Oregon, 
there Is some commercial production in 
the Twin Palls area of Idaho. Also, 
onion production may be developed in 
any other part of the production area 
where growing conditions are suitable 
and economic conditions warrant. This 
is particularly true In that additional 
land is being brought under irrigation 
each year. The same varieties of onions 
are grown in Malheur County, Oregon, as 
are grown in the Idaho portion of the 
production area; and the onion markets 
for both portions are the same. To ex¬ 
clude any portion of the production area, 
as defined, would tend to defeat the pur¬ 
pose of the proposed order in that poor 
quality onions from a section outside the 
area could then be marketed free from 
regulations and thereby depress the 
price of the regulated onions. All terri¬ 
tory Included within the boundaries of 
the production area constitutes the 
smallest regional production area that 
Is practicable, consistently with carrying 
out the declared policy of the act; and 
the production area, therefore, should be 
defined as hereinafter set forth. 

<4) The term “handler" should be de¬ 
fined as being synonymous with “ship¬ 
per'* and to Identify the persons who 
handle onions in the manner described 
and set forth In the definition of “han¬ 
dle." because such persons are to be sub¬ 
ject to the proposed order and regula¬ 
tions authorized thereunder. A handler 
should Include any Individual, partner¬ 
ship. corporation, association, or any 
other business unit which handles on¬ 
ions. Such persons are responsible for 
the grade, size, quality, and maturity 
of the onions delivered to transportation 
agencies or which are transported to 
market or sold; and such persons should 
therefore be considered as handlers. 
However, common or contract carriers 
of onions they do not own should not be 
considered as handlers, even though they 
transport onions, for the reason that 
these agencies transport onions for a 
monetary consideration and do not have 
a proprietary or agency Interest in the 
commodity or any control over the grade, 
size, and quality thereof. 

The definition of the term “handler** 
should apply to any person. Including 
a producer, when such person performs 
any handling activities within the scope 
of the term “handle.** It should include 
not only the first handler, but each sue. 
cceding handler who performs any such 
handling activities, so as to assure that 
ail such handling of onions will be in ac¬ 
cordance with the proposed order and 
regulations thereunder. With respect to 
handlers w’ho conduct their businesses 
other than as individuals (e. g., firms 
that have sales managers or packing 
house managers), any handling activi¬ 
ties engaged in by employees or officers 
of such handlers should be construed as 
handling caused by the principal com¬ 
pany, as “handler". Hence, the term 
' handler" would cover the owner of a 
firm, even thnugh such person does not 
personally sell or transport the onions. 


Such term should also Include, in addi¬ 
tion to the owner and officers, any other 
Individuals of a firm handling onions 
who. in a supervisory capacity, are di¬ 
rectly responsible for, and consequently 
cause, the sale or transportation of the 
commodity. Therefore, a handler would 
mean any person (except a common or 
contract carrier of onions owned by an¬ 
other person) who handles onions or 
causes onions to be handled. In other 
words, the term "handler** should in¬ 
clude not only persons who themselves 
sell or transport onions, but also those 
persons who. although they do not them¬ 
selves sell or transport onions, neverthe¬ 
less cause their sale or transportation. 
All persons coming within the meaning 
of such term should be responsible for 
complying with the obligations imposed 
by or pursuant to the proposed order so 
as to assure that all onions will be prop¬ 
erly handled. 

"Handle** and “ship" are synonyms. 
The term “handle” should bo defined In 
the proposed order to determine the par¬ 
ticular phases of onion marketing, in¬ 
cluding selling and transporting activi¬ 
ties, which place the onions in commerce 
within the production area or between 
the production area and any point out¬ 
side thereof. Handling < transporting or 
selling) of onions under the proposed 
order would begin after the harvest of 
onions and after they have been lifted 
and are on top of the ground, and in¬ 
clude each of the successive selling or 
transporting activities with respect to 
such onions. The term "handle" should 
not be limited to any one action or func¬ 
tion. but should include any and oil such 
activities and functions. It is desirable 
and appropriate that the definition of 
"handle** should include each of the ac¬ 
tivities to the extent covered thereby so 
that each person who performs, or causes 
to be performed, any such activity with 
respect to onions would be responsible 
for seeing to it that the onions are han¬ 
dled In accordance with the proposed 
order. 

The record shows that approximately 
ten percent of the onions grown in the 
production area are graded and packed 
in the field during the harvest season 
and are moved directly from the field 
whore grown to markets within the pro¬ 
duction area and to markets outside 
thereof by the producers. Each such 
movement is a handling activity and, as 
such, makes the applicable producer a 
handler under the proposed order and 
subject to any rules and regulations pur¬ 
suant thereto. Onions that are not so 
disposed of are generally hauled within 
the production area to storage or to a 
packing house for grading and packing. 
Such onions have not as yet been pre¬ 
pared for marekt by grading and packing 
and should, for that reason, be exempted 
from regulation at that time. After they 
are graded and packed, however, such 
onions should be handled in conformity 
to the proposed order, and each handler 
should be responsible for complying with 
tiie regulations thereunder. In other 
words, each person who is responsible 
for transporting or selling onions, and is 
not exempted under the proposed order, 
would have the responsibility for seeing 


to it that such onions are of the proper 
grade, size, and quality at the time of 
handling and have been inspected prior 
thereto. 

Prior to placing onions in the channels 
of commerce, 1. e.. selling or transport ing 
the onions, they arc usually graded and 
packed. If the person handling the 
onions docs not grade and pack such 
onions himself. It should be his resporla¬ 
bility to assure himself that the onions 
meet the grade, size, and quality regula- 
tions in effect. 

Compliance with regulations which 
arc authorized by the proposed order can 
readily be determined by the person who 
is grading or preparing such onions lor 
market. The primary responsibility for 
the grade, size, and quality of the onions 
in any given unit, or any given lot, should 
rest with the person responsible for 
transporting or selling such onions. 1. <v, 
placing them in the channels of com¬ 
merce. In most cases, such person will 
be the one w’ho graded, or at least was 
responsible for grading or preparin'.:, 
such onions for market. Of course, all 
subsequent handlers of such onions 
should also have the responsibility for the 
grade, size, and quality thereof at the 
time such persons handle the onions. 

Some production area onions find out¬ 
lets other than In fresh market chann: Is, 
these being for the most part for com¬ 
mercial dehydration Into dehydrr/ d 
onion products. It was testified at the 
hearing that onions shipped to commer¬ 
cial dehydrators for dehydrating into de¬ 
hydrated onion products should be ex¬ 
cluded from regulation under the pro¬ 
posed order, except for safeguards. On¬ 
ions sold to commercial dehydrators for 
processing into dehydrated onion prod¬ 
ucts are an additional source of revenue 
to the producers and could well Increase 
the over-all return for the onion crop 
grown in the production area. Since 
nearly all dehydration of production area 
onion is carried on in the production 
area, fairly close supervision of the move¬ 
ment and sale of such onions could be 
maintained by the committee without 
undue inconvenience or hardship. How¬ 
ever, the committee should have the 
requisite authority to institute, with the 
approval of the Secretary, such safe¬ 
guards as may be necessary to protect 
the fresh onion market from diversions 
thereto of onions w’hlch do not conform 
to those being handled in accordance 
with then current limitation of shipment 
regulations. Therefore, onions that are 
transported or sold under then effective 
safeguards either to commercial dehy¬ 
drators for processing by such dehydra¬ 
tors Into dehydrated onion products, or 
for canning or freezing, should not be 
considered as onions “handled.** as such 
term is defined in the proposed order. 

With the exception of the activities 
which are thus specifically exempted, all 
transportation and sales from the time 
the onions are harvested until they are 
disposed of within the production area by 
a person In his capacity as a retailer, or 
transported or sold to points outside the 
production area, should therefore be in¬ 
cluded within the definition of the term 
"handle.** 
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(5) (a) The definition of "Secretary" 
in the proposed order should include not 
only the Secretary of Agriculture of the 
United States, the official charged by law 
with the responsibility for programs of 
this nature, but also, in order to recognize 
the fact that it is physically impossible 
for him to perform personally all func¬ 
tions and duties imposed upon him by the 
law. any other officer or employee of the 
United States Department of Agriculture 
who is, or who may hereafter be, author¬ 
ised to act in his stead. 

The definition of "act*’ provides the 
correct legal citation for the statute pur¬ 
suant to which the proposed order is to 
be operative, and makes it unnecessary to 
refer to such citations thereafter. 

The definition of “person" follows the 
definition of that term as set forth in the 
act, and will ensure that it w ill have the 
same meaning as used in the act. 

A definition of “grading" should be 
included in the proposed order so as to 
identify those operations by which field- 
run onions are sorted or separated so that 
the onions which are to go to consumer 
markets will be separated from those 
which ore considered generally unmar¬ 
ketable or marketable in different out¬ 
lets. Grading is an operation which is 
common and customary to practically all 
onion marketing in the production area. 
The trading operation is usually a com¬ 
bination of mechanical and hand opera¬ 
tions. A machine, called a grader, is 
usually used. The machine or grader 
usually is a combination of elevators, 
chains, and eliminators which sift the 
dirt from the onions. It Is so set or ar¬ 
ranged that the small or under-size 
onions drop through, and run off the 
the grader, usually at the side, on to a 
moving belt or rollers so that they can be 
run into a sack or other type of container. 
Onions which do not drop through the 
*&ing equipment continue on through 
thf machine to; the picking table where 
men or women perform the hand work 
of picking out the poor quality or unde¬ 
sirable quality from the marketable on¬ 
ion- The onions are also separated, at 
this time, into grades such as U. S. No. 
1 or U. S. No. 2. This is an operation by 
*hich the practiced eye examines the 
onions os they move along the belt or 
rollers, and the grader hand picks out 
of the onions as they move along, those 
onions which are below the quality per¬ 
mitted or desired in the various grades 
toeing packed. 

There are variations in this process of 
fading, but the essential feature of the 
operation is the separation or sorting of 
field-run onions so that the onions which 
are not to go to market are removed 
trom the onions which are going to mar- 
The grading operation is closely 
Jicd in as part of the process of prepar¬ 
ing the onions for market, and senes a 
specific purpose of making the onions 
more acceptable to the buyer. Grading 
r* anonymous with "prepare for 
market,- 

Definitions of "grade" and "size" are 
J^rporated in the proposed order to 

nuble persons affected thereby to de- 
j**®* 0 ® toe extent, and application, of 
limitations thereunder. 

Oracle" is defined as any one or more of 


the established grades of onions as de¬ 
fined and set forth in the "United States 
Standards for Northern Growm Onions." 
issued by the United States Department 
of Agriculture, effective July 31. 1944. 
which standards were published in the 
Federal Register <21 F. R. 6251). 

It was testified that in order to provide 
needed flexibility in prescribing grade 
requirement limitations, the definition of 
"grade" should not be restricted solely 
to the grades set forth In the foregoing 
United States Standards. Grades that 
are elsewhere described, such as in the 
"Oregon standards for Onions and Onion 
Sets. 1940" and "Oregon Standards for 
Yellow Globe Danver Type Onions 1949," 
which are now in effect, or In future 
United States or Oregon or Idaho onion 
standards, or amendments thereto, or 
modifications or variations based thereon 
should also be available for use In de¬ 
scribing grades of onions permitted to 
be handled under the proposed order. 

The committee (herein described as 
the Idaho-Eastern Oregon Onion Com¬ 
mittee) should have authority to recom¬ 
mend regulations by grade, in terms of 
one or more grades specified in the onion 
standards or based upon modifications or 
variations of grades set forth in such 
standards; and the Secretary should 
have comparable latitude in issuing grade 
regulations. For example, the commit¬ 
tee may recommend that regulations be 
issued to limit shipments of onions to 
those meeting a certain percentage of 
U. 8. No. 1 quality. In this connection, 
references to sales of production area 
onions are at times in terms of 85 percent 
U. S. No. 1 quality. Also, the regulations 
might specify that shipments must meet 
a certain grade except for particular 
modifications for certain defects. The 
United States Standards and Oregon 
Standards for onions provide appropri¬ 
ate and commonly accepted bases for 
determining grades and they have been 
used as such for a number of years. 

It is a common practice in the industry 
to refer to production area onions by 
size. "Size" should be defined in the 
proposed order as any of the sizes recog¬ 
nized by the trade or set forth in any 
United States, or Oregon or Idaho, 
Standards for onions, and as such stand¬ 
ards may be modified or amended. Ex¬ 
amples of sizes recognized by the trade 
are: “medium" size and "large" or 
"Jumbo" size. Medium size onions, as 
recognized by the onion industry in the 
production area, refers to onions that 
range from a minimum diameter of 1 & 
Inches or 2 Inches to a 3 inch maximum 
diameter. Large or Jumbo size onions are 
referred to as onions that have a di¬ 
ameter of not less than 3 inches. The 
diameter of the onion is measured as the 
greatest dimension at right angles to a 
straight line running from the stem to 
the root of the onion. Here, too. flexi¬ 
bility should be afforded in fixing the 
sizes of production area onions that may 
be handled whenever limitation of ship¬ 
ment regulations are in effect. Hence, 
the term "size" should be so defined as 
to enable the achievement of that goal. 

"Producer" should be defined to indi¬ 
cate specifically those persons who have 
the right to vote for the producer 


nominees for membership on the com¬ 
mittee. It is also desirable to define 
"producer" so that such persons may be 
distinguished from those who are defined 
as “handlers." The term "producer" 
should be defined to mean any person 
(i. e., individual, partnership, corpora¬ 
tion, association, or any other business 
unit) who is engaged in a proprietary 
capacity in the production of onions 
within the production area and who is 
producing such onions for market. The 
term "producer" should include any 
Individual who owns and farms land 
resulting in his ownership of onions pro¬ 
duced thereon. A tenant or a landlord 
who rents a farm and owns all or a por¬ 
tion of the onions produced on the farm 
should be classified as a “producer." The 
term "producer" includes persons own¬ 
ing land which they do not farm but, 
as rental for such land, obtain the owner¬ 
ship of a portion of the onions produced 
thereon. The term "producer" should 
be limited to those who have an owner¬ 
ship interest in the onions produced. It 
should not include laborers or others 
who perform work for a fee or for hire in 
producing onions or persons who rent 
their farms for cash, for the reason that 
none of such persons has title to the 
onions thus produced. 

"Committee" should be defined to 
mean the Idaho-Eastern Oregon Onion 
Committee, established pursuant to 
l 1017.20 of the proposed order. Such 
an administrative agency is authorized 
by section 8c (7) (C) of the act. This 
section of the act empowers the Secre¬ 
tary of Agriculture to select or provide 
a method of selecting an agency or 
agencies to administer a marketing order 
pursuant to the act. This definition 
identifies the agency which will be uti¬ 
lized by the Secretary in this particular 
case. 

"Fiscal period" should be defined as 
set forth in the notice of hearing. It 
means a period of time beginning and 
ending on the dates approved by the 
Secretary pursuant to recommendations 
by the committee. No definite dates are 
set forth for such purpose in the pro¬ 
posed order so that the committee will 
have flexibility in its recommendations 
as to the beginning and ending dates of 
a particular fiscal period in the light of 
any changes in the production and ship¬ 
ping season that may take place in the 
future. At present, onion harvest and 
marketing generally start in August, 
w ith the shipping season extending into 
March and April of the following year. 
In the future, through the development 
of better strains and new varieties of 
onions, the harvest and shipment thereof 
may start earlier than August. Also, 
through improved and better storage 
facilities it may be possible to extend the 
shipping season to a date beyond April. 
The date marking the end of one fiscal 
period and the beginning of the next 
such period should fall at a time of little 
or no activity in the marketing of the 
then current onion crop and should allow 
sufficient time for the committee to or¬ 
ganize and be prepared to function prior 
to the start of the next marketing sea¬ 
son. 
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The terra “variety** or “varieties" 
should be defined to include all classifi¬ 
cations of onions which are commonly 
recognized by the trade and officially 
recognized by the United States Depart¬ 
ment of Agriculture. The common clas¬ 
sifications of onions grown in the produc¬ 
tion area and usually recognized by 
growers and also by sellers and the buy¬ 
ing trade are: white Sweet Spanish, 
white Globe, yellow Sweet Spanish, both 
open pollinated and hybrid strains, and 
yellow Globe and Southport Red Globe 
onions. Recognition of distinctions as 
between these varieties i3 common 
throughout the growing area and 
throughout the trade. Different prices 
are quoted at times for the different va¬ 
rieties of onions. Regulation may be de¬ 
sirable at different times for different 
varieties. It may be desirable. In proper 
situations, to have regulations in effect 
on the yellow Sweet Spanish onions with 
a different or no regulation applicable to 
the white Sweet Spanish onions, and 
possibly no regulation on any of the 
other varieties. 

The definition makes distinctions be¬ 
tween the red, yellow, and white varie¬ 
ties, for example, and serves as a basis 
for different regulations among the vari¬ 
eties. The definition of variety should 
also include any new classifications of 
onion varieties which are officially rec- 
ognied by the United States Department 
of Agriculture. 

“Export*' should be defined In the pro¬ 
posed order as any shipment of onions 
beyond the boundaries of the continental 
United 8tatcs. Shipments of onions to 
points outside of the continental United 
States whether such shipments are to 
a foreign country or elsewhere, are gen¬ 
erally made, but the onions may be of 
different grades, sizes, or qualities than 
those shipped to domestic markets. This 
results from different market demands 
as between domestic and other markets. 
Further, different foreign markets may 
demand different grades, sizes, or quali¬ 
ties of onions. Different or speciAl regu¬ 
lations, or even no regulations, could, 
therefore, be made effective when war¬ 
ranted, with respect to such shipments 
out of the United States. 

“District** should be defined as set 
forth in the proposed order to provide a 
basis for the nomination and selection 
of committee members. The districts 
<i. e., the geographical divisions of the 
production areas as established and as 
set forth in the proposed order repre¬ 
sent the best basis which could be de¬ 
vised at this time for providing a fair, 
adequate, and equitable representation 
on the committee. The provision for 
rodlstrictlng is desirable because it allows 
the committee and the Secretary to con¬ 
sider, from time to time, whether the 
basis for representation on the commit¬ 
tee should be improved. 

The term ' pack*' Is commonly used 
Uiroughout the onion trade and refers 
to a combination of factors relating to 
grade, size, type of container, and quan¬ 
tity of onions. For example. “85% U. S. 
No. 1 quality, 3 Inches min., 50-lb. sacks." 
Is considered by the onion trade as a 
specific pack. It was testified that the 
term “pack*' should be defined in the pro¬ 
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posed order as follows: “Pack" means a 
quantity of onions in any type of con¬ 
tainer and which falls within specific 
weight limits or within specific grade or 
size limits, or both, recommended by the 
committee and approved by the Secre¬ 
tary. 

Under certain circumstances It may 
be desirable to regulate shipments of 
onions on the basis of the quantity of 
onions of particular grades and sizes 
which may be packed in containers: and 
the term ‘'pack*' will, by its definition 
enable the establishment of this type 
of regulation. Hence, the committee 
would be able to recommend, for example, 
that onions shipped In so-called con¬ 
sumer size containers of 5. 10. or 15 
pounds, should be limited to a minimum 
size and a maximum size of a particular 
grade or quality of onions. It may also 
be desirable. In order to effectuate the 
declared policy of the act. to permit the 
shipment of 50-pound sacks of onions 
w’hen the size limitation does not pre¬ 
scribe a maximum size. The shipping 
of large size onions in 50-pound sacks is 
customary in the onion trade and au¬ 
thority for such differentiation in regu¬ 
lations should be Included in the pro¬ 
posed order. 

The term “container" should be de¬ 
fined in the proposed order to mean a 
sack, box, bag, crate, hamper, basket, 
carton, package, or any other type of 
receptacle used In the packaging, or 
transportation, sale, shipment, or other 
handling of onions. The definition of 
the term Is needed to serve as a basis 
for differentiation among the various 
shipping receptacles in which onions are 
sold of move to market for which dif¬ 
ferent regulation could be applicable. 

(b) The proposed order should pro¬ 
vide for the selection by the Secretary 
of an administrative committee, called 
the Idaho-Eastern Oregon Onion Com¬ 
mittee, which shall have the responsi¬ 
bility for local administration of the 
proposed order. The act provides that 
marketing agreement and order pro¬ 
grams be administered locally by agen¬ 
cies which are selected by the Secretary. 
The record shows that such a local ad¬ 
ministrative agency should be established 
w hich will be representative of the onion 
Industry and responsible In the adminis¬ 
tration of the program. This committee 
should consist of ten members, with a 
like number of alternates, to provide 
adequate industry representation on the 
committee, and be authorized to recom¬ 
mend marketing regulations and to take 
care of other administrative responsi¬ 
bilities. 

In order to assure that such committee 
will represent the onion industry in the 
production area, six of the ten members 
should be producers and four should bo 
handlers. Although this is primarily a 
producers* program, restrictions under 
the proposed order will be at the handler 
level: and it Is proper for handlers to 
have representation on the committee. 
The division of six producers and four 
handlers gives the majority membership 
to the producers. Handlers are usually 
closer to the marketing situation, and 
their advice and counsel should be avail¬ 
able to the committee. 


Provision should be made in the pro¬ 
posed order for an alternate for each 
member of the committee. Circum¬ 
stances may arise when a member or 
members may be unable to attend par¬ 
ticular meetings of the committee: and 
positions may become vacant because of 
resignations or for other reasons. In 
such situations it is desirable for an al¬ 
ternate to be available to sene in 
lieu of the absent member so that there 
will be no interruption of committee 
operations and to assure producers and 
handlers in all districts of the production 
area representation in the conduct of 
all committee business. Also, alternates 
could relieve members by performing 
other assigned tasks necessary for ad¬ 
ministration of the program. In order 
that the interests of all producers and 
handlers would be adequately considered 
at all times in the administration of the 
proposed order such alternates should 
have the same qualifications as members. 

Seven of the ten members of the com¬ 
mittee should constitute a quorum and 
seven concurring votes should be re¬ 
quired to pass any motion or approve any 
committee action. Because of the im¬ 
portance of committee actions relativo 
to operations under the proposed order, 
something more than a simple majority 
for concurrence should be required. This 
would result in greater assurance that 
action taken by the committee will re¬ 
flect industry support (e. g., that of pro¬ 
ducers and handlers) than would other¬ 
wise be the case if approval of action 
was merely by a simple majority which 
could w ell be only by the producer mem¬ 
bers. Therefore, at least one handler 
member's concurrence in any such action 
should be provided. 

The committee should be authorized to 
vote by telephone, telegraph, or other 
means of communication when the mat¬ 
ter to be considered is of a routine nature 
and it would be unreasonable to call an 
assembled meeting, or when rapid action 
is necessary because of an emergency. 
Votes cast at other than an assembled 
meeting should always be confirm**! 
promptly in writing so that the commit¬ 
tee will have on file a record of the voting 
on all committee actions taken by this 
means. In case of an assembled meet¬ 
ing, however, all votes should be cast m 
person. This would Insure that a person 
voting on a motion or any committee ac¬ 
tion will have had an opportunity to 
participate in the committee’s delibera¬ 
tions, so as to hear both sides of the 
question before he casts his ballot. Tills 
will preclude the obtaining of telephone 
or other types of votes from members or 
alternates who did not participate in 
the assembled meeting deliberations. 

The proposed order should provide 
that each committee producer member, 
and each alternate, selected to represent 
producers, should be on individual wno 
is a producer, or an officer or employee 
of a producer, of onions in the district 
for w r hich selected. A person with snen 
qualifications should be intimately ac¬ 
quainted with the problems of P r0 ~^,:r 
or marketing onions grown in such dis¬ 
trict and should be able adequa teiy ^ 
represent his district In committee del it¬ 
erations. Also, each handler me®ce 






Tuesday , November 6, 1956 

and each alternate selected to represent 
handlers, should be an individual who 
is a handler of onions, or an officer or 
employee of a handler engaged in tha 
handling of onions, in the portion of the 
production area of the particular State 
for which selected. Since some handlers 
handle onions in each of the districts in 
the production area, it is impractical to 
limit handler members to any one dis¬ 
trict or State. For this reason, the selec¬ 
tion of one handler member from each 
of the two States and two handler mem¬ 
bers, from the production area at large, 
should give fair and adequate handler 
representation on the committee. For 
the same reason, the handler alternate 
members should be similarly selected. 
The geographical basis set forth in the 
proposed order for the selection of the 
committee membership is related to the 
acreage and production of onions within 
the production area so that such selec¬ 
tion provides a practical and adequate 
basis for committee representation. 

Each person selected by the Secretary 
as a committee member or alternate 
should qualify by filing with the Secre¬ 
tary & written acceptance of his willing¬ 
ness and intention to serve in such ca¬ 
pacity. Such acceptance should be filed 
promptly after notification of appoint¬ 
ment so that the composition of the 
committee will not be unduly delayed. 
This requirement is also necessary so 
that the Secretary may be in a position 
to promptly select some other eligible 
pernon to serve as a member or alternate 
in the event the Initially selected mem¬ 
ber or alternate falls to Indicate his will¬ 
ingness and Intention to serve on the 
committee. 

The term of office of committee mem¬ 
bers and alternates under the proposed 
program should be for two years be¬ 
ginning on the first day of June and con¬ 
tinuing until May 31. This will estab¬ 
lish an orderly procedure for changing 
the membership of the committee. The 
term of office should be for two years so 
that members and alternates will have 
adequate time to familiarize themselves 
with the operation of the program and 
thus be in a poeition to render the most 
effective service assisting the Secretary 
to carry out the declared policy of the 
act. The beginning of each term of of¬ 
fice will occur during a period prior to 
tno commencement of a marketing sea- 
and hence allow adequate time for 
Ihe committee to organize and start 
operating, 

Provision is made in the proposed 
order for staggered terms of office of 
committee members and alternates. 
Under this provision one-half of the com- 
nhtiec in office on May 31 of each year 
continue In office until the next year, 
the establishment of such staggered 
terms will provide for more efficient ad¬ 
ministration of the program In that 
number* and alternates constituting the 
w?** °* roBunittee membership 
t* 11 * rom guidance of experi¬ 

enced members who carry over. The ex¬ 
perienced members will help insure con- 
°f the policies and procedures 
rotating to the administration of the 
Proposed order; and continuity will fur- 
an essential ingredient in the suc¬ 
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cessful administration of the marketing 
program. However, the terms of office 
of one-half of the initial committee 
members and alternates should be from 
the time of appointment until the fol¬ 
lowing May 31 and of the other half 
from the time of appointment until the 
second following May 31. Committee 
members and alternates should serve 
during the term of office for which se¬ 
lected, and until their successors are se¬ 
lected and have qualified to insure con¬ 
tinuity of committee operations. 

The committee should be given those 
specific powers which are set forth in 
section 8c (7) (C) of the act because 
such powers are authorized to be granted 
by the enabling statutory authority. 
They ore common to marketing agree¬ 
ments and marketing orders operating 
under the act and necessary so that an 
agency of the character set forth in the 
proposed order can function. 

The duties set forth in the proposed 
order for the committee are generally 
similar to those specified for adminis¬ 
trative agencies under other marketing 
agreements and marketing orders of this 
character. These duties should enable 
the committee, and Its members and al¬ 
ternates. to undertake and perform such 
activities as may be necessary for the 
committee to carry out Its prescribed 
responsibilities. Such committee duties 
are necessary for the discharge of tills 
administrative agency's responsibilities. 
It should be recognized, however, that 
specified duties are not necessarily all 
Inclusive, in that there may be other 
duties which are Incidental to and not 
Inconsistent with the terms and condi¬ 
tions of the proposed order which the 
committee may need to perform in con¬ 
nection with its operations thereunder. 

It Is appropriate that the members 
and alternates of the Idaho-Eastern Ore¬ 
gon Onion Committee may receive com¬ 
pensation for the time spent in attend¬ 
ing committee meetings. The proposed 
order authorizes a maximum of $10.00 
per day for this purpose, since the time 
so spent Is usually at financial sacrifice 
to their personal businesses. While the 
payment of on amount not to exceed 
$10.00 per day will not in most cases fully 
compensate for the time such members 
and alternates spend away from their 
personal businesses, there are producers 
and handlers in the production area who 
are willing to represent the industry by 
serving on the committee regardless of 
the personal sacrifice Involved. The 
proposed order should also provide for 
reimbursement of actual out-of-pocket 
reasonable expenses Incurred on com¬ 
mittee business since It would be unfair 
to request the members and alternates 
to pay for such expenses incurred in the 
interest of all onion producers and han¬ 
dlers in the production area. 

In order for an alternate to adequately 
represent his district at any committee 
meeting in place of an absent member, 
it may be desirable that he should have 
attended previous meetings, along with 
the member so as to have a full under¬ 
standing of all background discussions 
leading up to action that may be taken 
at the meeting. Also, an alternate may, 
in future years, be selected as a member 
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on the committee; and to this extent, 
attendance at meetings by alternate 
members could be helpful. Although 
only committee members, and alternates 
acting as members, have authority to 
vote on actions taken by the committee, 
it is often important for the committee 
to obtain as wide a representation as 
practical of producer and handler atti¬ 
tudes toward a proposed regulation or 
other matter. Therefore, the proposed 
order should provide that the committee, 
at Its discretion, may request the attend¬ 
ance of alternate members at any or all 
meetings, notwithstanding the expected 
or actual presence of the respective 
members, when a situation so warrants. 
The same compensation and reimburse¬ 
ment that is available to members should 
also be made available to alternate mem¬ 
bers when they are so requested to at¬ 
tend such meetings as alternates. 

Districts are established in the pro¬ 
posed order to provide a geographical 
basis for the selection of committee pro¬ 
ducer members. For this purpose, the 
production area has been divided into 
six districts, three in Malheur County, 
Oregon, and three In the Idaho portion 
of the production area. This Is a usual 
division of the onion Industry In the re¬ 
spective State portions of the production 
area. The six districts set forth In the 
proposed order are commonly referred 
to by onion producers and handlers In 
connection with their deliberations on 
local onion problems. The establish¬ 
ment of districts in terms of these com¬ 
monly accepted divisions also reflects 
generally recognized geographical divi¬ 
sions of the production area at the pres¬ 
ent time. Although acreage devoted to 
onions is not the same in each district 
It Is believed that, for the foregoing rea¬ 
sons, the division of the production area 
into the six districts, as set forth in the 
proposed order, provides the most equi¬ 
table and appropriate basis for the selec¬ 
tion of producer members on the com¬ 
mittee. In addition, the groupings of 
three districts each for the Oregon and 
Idaho port ions of the production area are 
appropriately designated for the selec¬ 
tion of individual handler members to 
represent such groups. A provision for 
rcdistrictlng is necessary so as to enable 
the committee and the Secretary to con¬ 
sider from time to time w’hether the basis 
for representation has changed or could 
be improved and how such improvement 
should be made. The shifts or other 
changes which may take place in the 
future in the development of new acreage 
within the production area cannot be 
foreseen at the present time. Therefore, 
it is desirable to provide flexibility of 
operation so that if it should be in the 
best Interests of the administration of 
the proposed order to change the bound¬ 
aries of some districts or to change the 
representation of some districts, the com¬ 
mittee may so recommend, and the Sec¬ 
retary take, such action. 

The guides and limitations set forth in 
the proposed order which the committee 
and the Secretary should keep in mind 
in considering redistricting are appro¬ 
priate and desirable points of reference 
that relate directly to the welfare of 
onion producers and handlers in the pro- 
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duction area. The committee’s recom¬ 
mendation for redistricting, or roappor- 
tlonmcnt of membership, should be made 
sufficiently well in advance of the time 
when any such change would affect mem¬ 
bership on the committee so that changes 
can be properly effected by the Secretary 
and with the least possible Inconvenience 
to all concerned. 

It is recognized that the Secretary has 
the legal authority and responsibility for 
the selection of the members and alter¬ 
nates on the committee. It is also recog¬ 
nized that the industry bears a heavy 
responsibility for recommending appro¬ 
priate nominees to the Secretary so that 
he may make his selection from such 
nominees or other eligible persons. The 
proposed order should provide a means 
so that the views of the industry can 
be made known to the Secretary with 
respect to its recommended selection of 
members and alternates. 

The provisions for presenting nominees 
to the Secretary for membership on the 
committee, as outlined in the proposed 
order, are proper. A separate meeting or 
meetings of producers and handlers 
should be held in each district, or each 
State, as the case may be, to nominate 
the members and alternates who may 
be selected to serve on the committee. 
This would provide a suitable means 
whereby # thc views or the industry could 
be made* known. Nomination meetings 
for members and alternates to serve on 
the committee should be called by the 
then current committee, except with re¬ 
spect to the selection of the initial com¬ 
mittee membership. Since the member¬ 
ship of the committee wil>not have been 
selected by the time the proposed order 
becomes effective, the Secretary should 
have the authority to call such initial 
meetings. The responsibility for calling 
subsequent nomination meetings should 
rest with the committee as one of its 
administrative duties. The committee 
may work with other organiratlons or 
agencies, such as the field office of the 
Fruit and Vegetable Division of the 
United States Department of Agricul¬ 
ture or grower and shipper associations, 
in conducting such nomination meetings. 
These meetings could, for example, be 
held at the same time when the associa¬ 
tions arc conducting their annual or 
other meetings. This timing could tend 
to assure maximum attendance of onion 
producers and handlers. 

The committee should be required to 
hold such meetings for the nomination 
of successor members and alternates not 
later than April 1 of each year. Inas¬ 
much as the term of office for com¬ 
mittee members and alternates begins 
June 1 and ends on May 31. these nom¬ 
ination meetings should be held in suffi¬ 
cient time to assure that nomlnatoins for 
such members and alternates will be be¬ 
fore the Secretary well in advance of 
the time for him to select members and 
alternates prior to the beginning of each 
new term of office. Nominee lists should 
be supplied to the Secretary In the man¬ 
ner and form prescribed by him so that 
the Secretary may obtain full and com¬ 
plete reports on nomination meetings. 

The proposed order provides that only 
producers shall participate in designat¬ 
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ing nominees for producer members and 
alternates and only handlers shall par¬ 
ticipate in designating nominees for 
handler members and their alternates. 
This is necessary to insure that the in¬ 
terests of each group are properly safe¬ 
guarded and that the nominees truly 
reflect the choices of each group. If a 
person is both a producer and a handler 
he may vote either as a producer or as 
a handler by selecting the group with 
which he wishes to participate. Such 
persons may not vote both as a producer 
and a handler because to do so would 
enable him to participate in nominations 
to a greater degree than persons who 
are only producers or only handlers. 

Each producer and handler should be 
limited to one vote on behalf of himself, 
his partners, agents, subsidiaries, affili¬ 
ates, and representatives, In designating 
nominees for committee members and 
alternates regardless of the number of 
districts in which he produces or handles 
onions. Voting on any other basis would 
not provide equitable part lei pat ton or 
representation. If a producer or handler 
could cast more than one vote by reason 
of operating in more than one district, 
such producer or handler would have an 
advantage in selecting nominees over 
producers or handlers operating In only 
one district. Also, if more than one 
vote was permitted, large producers or 
handlers could dominate the elections 
by means of their partners, agents, sub¬ 
sidiaries, affiliates, and representatives, 
and nominate the producers and han¬ 
dlers not favored by a majority of pro¬ 
ducers or of handlers. 

An eligible producer or handler’s 
privilege of casting only one vote should, 
however, be construed to mean that one 
vote may be cast for each applicablo 
position to be Ailed. 

A producer who operates In more than 
one district should be permitted to select 
from among the districts In which he 
produces onions the district in which he 
will vote. He will thus be able to cast 
his vote for nominees for a committee 
member and alternate where he believes 
his best interest lies. Similarly, a han¬ 
dler who operates both in Malheur 
County. Oregon, and in the Idaho por¬ 
tion of the production area, should be 
permitted to select either one of such 
portions of the production area in which 
to cast his votes for committee handler 
members and alternates. In addition, 
such handler should also be entitled to 
cast one vote for nominees to serve on 
the committee as handler member, or 
alternate, from the production area-at- 
large. 

In order that there will be an adminis¬ 
trative agency in existence at all times to 
administer the proposed order, the Sec¬ 
retary should be authorized to select 
committee members and alternates with¬ 
out regard to nomination if, for any 
reason, nominations are not submitted 
to him in conformance with the proce¬ 
dure prescribed therein. Such selection 
should, of course, be on the basis of the 
representation provided in the proposed 
order so that the composition of the com¬ 
mittee will at all times continue as 
prescribed therein. 


It is also desirable and necessary that 
the Secretary should be authorized to 
fill committee vacancies that occur dur¬ 
ing a term of office without regard to 
nominations, if the names of nominees 
to All any such vacancy are not submitted 
to the Secretary within 30 days after 
such vacancy occurs. This is necessary 
In order to insure that all portions of tb 
production area are adequately repre¬ 
sented in the conduct of committee 
business. 

<c> The committee should be author¬ 
ized to incur such expenses as the Sec¬ 
retary finds are reasonable and likely to 
be Incurred by it incident to the proper 
administration of the proposed order. 
Authorized expenses should include such 
items as salaries for the committee man¬ 
ager, clerical help and field personnel, 
office equipment, supplies and mainte¬ 
nance, and expenses and compensation 
for committee members. Expenses may 
also include the initiation and carryin g 
on of such authorized marketing research 
and development projects as are designed 
to assist, improve or promote the market¬ 
ing, distribution and consumption of 
onions. However, such expenses should 
not be used for other industry program* 
such os advertising. 

Expenses incurred by the committee In 
operating the proposed order must, under 
the act. be borne by handlers. The most 
practical way of distributing the costs 
of the program among handlers is to re¬ 
quire each handler who first handle* 
onions to pay his pro rata share of such 
expenses on the basis of the ratio of his 
total onion shipments inspected under 
the proposed order, as the first handler 
thereof, to the total of such onion ship¬ 
ments by all such handlers, during a par¬ 
ticular fiscal period. According to the 
record, a large percentage of production 
area onions are inspected by the Federal- 
State Inspection Service serving that 
area and. In most cases, the person who 
first shipped the onions also applied for 
inspection; and generally such person is 
the only handler of the onions. In addi¬ 
tion, such person is the one who started 
the commodity on its wny to commercial 
fresh market channels. Therefore, such 
person. I. e., the first handler, should be 
the person who is to pay the assessment 
For onions which are not so inspected, 
the handler responsible for the assess¬ 
ment should continue to be the handler 
who first handles the onions and should 
be so designated by the committee. The 
requirement that first handlers pay as¬ 
sessments will preclude multiple assess¬ 
ments on onions that are handled more 
than once; and handlers will be able to 
arrange their operations accordingly. 

The committee should be required to 
prepare a budget at the beginning of 
each fiscal period, and as often as may be 
necessary thereafter, showing estimates 
of income and expenditures necessary for 
the administration of the proposed order 
for such period. Each such budget 
should be presented to the Secretary with 
an analysis of its components and ex¬ 
planation thereof in the form of a report 
on such budget. It is desirable that the 
committee should recommend a rate of 
assessment to the Secretary which should 
be designed to bring In during each fiscal 
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period sufficient income to cover author¬ 
ized expenses Incurred by the committee. 

The rate of assessment should be estab¬ 
lished by the Secretary on the basis of 
the committee’s recommendation, or 
other available information, so as to 
assure the imposition of such assessments 
as are consistent with the act. Such rate 
should be fixed on a fair and equitable 
unit basis, such as a container, carload, 
truckload, or other quantity measure¬ 
ment. 

Each handler, therefore, who ships 
onions as the flrsj handler thereof should 
pay assessments to the committee upon 
demand, which assessments shall be in 
payment of such handler’s pro rata share 
of the program’s expenses, so that the 
committee may have adequate funds to 
carry on its operations on a current basis. 

Should developments indicate that 
assessments collected, or to be collected, 
during any fiscal period will not provide 
sufficient income to cover committee ex¬ 
penses, the committee should be author¬ 
ized to recommend that the Secretary 
approve an amended budget and fix an 
increased rate of assessment to balance 
necessary committee expenses and 
revenue. Upon the basis of such recom¬ 
mendations. or other available informa¬ 
tion. the Secretary should be authorized 
to approve an amended budget and. if 
he finds that the then current rate of 
assessment is insufficient to cover com¬ 
mittee administration of the proposed 
order, he should be authorized to Increase 
the rate of assessment. Such Increased 
rate should apply to all Inspected onions 
handled under the proposed order. In¬ 
cluding those previously handled, by first 
handlers during the specified fiscal period 
w as to avoid Inequities among handlers. 

Handlers should be entitled to a pro¬ 
portionate refund of any excess assess¬ 
ments which remain at the end of a fiscal 
period. Such refund should be credited 
to each such handler against the opera¬ 
tions of the following fiscal period so as 
to provide the committee with operating 
funds prior to the start of the ensuing 
shipping season. However, if a handler 
should demand payment of any such 
credit, the proportionate refund should 
he paid to him. 

Funds received by the committee pur¬ 
suant to the levying of assessments 
should be used solely for the purposes of 
the proposed order. The committee 
should be required, as a matter of good 
business practice, to maintain books and 
records clearly reflecting the true, up-to- 
uate operation of its affairs so that its 

ministration could be subject to in¬ 
spection at any time by the Secretary. 
The committee should provide the Secre¬ 
cy with periodic reports at appropriate 
^rnes, such as at the end of each market¬ 
ing season or at such other times as may 
oe n^essary, to enable him to maintain 
appropriate supervision and control over 
Jhe committee’s activities and operations. 
*-ach member and each alternate, as well 
as employees, agents, or other persons 
working for or on behalf of the commit¬ 
tee. should be required to account for 
r 1 * receipts and disbursements, funds. 
Property, and records for which they are 
t ^ I)0nsi ble. should the Secretary at any 
UJne wsk for such an accounting. Also. 


whenever any person ceases to be a mem¬ 
ber or alternate of the committee, he 
should similarly be required to account 
for all funds, property, and other com¬ 
mittee assets for which he is responsible 
and to deliver such funds, property, and 
other assets to such successor as the 
Secretary may designate. Such person 
should also be required to execute assign¬ 
ments and such other instruments which 
may be appropriate to vest in the suc¬ 
cessor the right to all such funds and 
property and all claims vested in such 
person. This is a matter of good business 
practice. 

If the committee were to recommend 
that the operation of the proposed order 
should be suspended, or if no regulation 
should be in effect for a part or all of a 
marketing season, the committee should 
be authorized to recommend as a practi¬ 
cal measure that one or more of its mem¬ 
bers. or any other person, should be des¬ 
ignated by the Secretary to act as a 
trustee or trustees during such period 
with respect to the committee’s records, 
funds, and other property. This provides 
a feasible means whereby the commit- 
ec’s business affairs may be taken care of 
during periods of relative inactivity with 
a minimum of expense and inconvenience 
to the industry and to the Secretary. 

When the committee is required to 
wind up its affairs, upon termination of 
the proposed order, considerable ex¬ 
penses may be involved in the liquidation 
process. It is appropriate, therefore, in 
order to meet the expenses of such liqui¬ 
dation that some of the funds remaining 
at the end of a fiscal period, which are 
In excess of those necessary for payment 
of expenditures during such period, 
should be carried over into subsequent 
fiscal periods as a reserve for possible 
liquidation. Such reserve should be 
maintained for the purpose of helping 
to cover the expenses of such liqui¬ 
dation in the event the proposed order 
is terminated and would, to the extent 
practical, spread the cost of liquidation 
on an equitable basis among handlers 
during the entire period the program is 
in effect. However, any funds not re¬ 
quired for such liquidation should, to the 
extent practical, be returned on a pro 
rata basis to all persons who contributed 
to the reserve. 

(d) It was testified that the onion 
industry wishes to avail itself of the op¬ 
portunity granted by recent amendments 
to the act which permit the establish¬ 
ment or provisions for establishment of 
marketing research and development 
projects designed to assist, improve, or 
promote the marketing, distribution, and 
consumption of onions. Such authoriza¬ 
tion should be included in the proposed 
order. 

Through the medium of research In¬ 
vestigation, the committee could be able 
to assemble and evaluate data on grow¬ 
ing. harvesting, shipping, marketing, and 
other factors with respect to onions 
which would be of value in determining 
what regulations could be established, In 
accordance with the act and the proposed 
order, for the benefit of the onion in¬ 
dustry in the production area. As the 
committee becomes more aw^are of the 
value and need for marketing research 


and development, other projects will un¬ 
doubtedly be initiated, the need for 
which may not have been foreseen during 
the course of the hearing. 

The committee should be empowered 
to engage in such projects (except adver¬ 
tising projects which are not permitted 
by the act), to spend assessment funds 
for them, and to consult and cooperate 
w1th appropriate agencies with regard to 
their establishment. The committee 
may be limited by the lack of facilities 
and trained technicians in carrying out 
any such projects; and it should be 
authorized to enter into contracts for 
their development with qualified agen¬ 
cies, such as State universities, and 
public and private agencies. 

Prior to engaging in any such activities, 
the committee should of course submit to 
the Secretary for his approval the plans 
for each project. Such plans should set 
forth the details. Including the cost and 
the objectives to be accomplished, so as 
to insure, among other things, that the 
projects are within the purview of the 
act. The cost of any such project should 
be Included in the budget for approval 
and such cost should be defrayed by the 
use of assessment funds as authorized 
by the act. 

<e> The declared policy of the act Is 
to establish and maintain such orderly 
marketing conditions for onions, among 
other commodities, as will tend to estab¬ 
lish parity prices therefor, and to estab¬ 
lish and maintain such minimum 
standards of quality and maturity and 
such grading and inspection require¬ 
ments as will be in the public interest. 
The regulation of onion shipments by 
grade, size, or quality, or any combina¬ 
tion thereof, as authorized in the pro¬ 
posed order, provides a means of carrying 
out such policy. 

The procedures and methods which are 
outlined in the proposed order for the 
development of marketing policies pro¬ 
vide a practical basis for the committee 
to obtain appropriate and adequate in¬ 
formation relating to onion marketing 
problems. As a prerequisite to making 
recommendations with respect to limita¬ 
tions of shipments in accordance with 
the proposed order, the committee should 
be required to consider and develop a 
marketing policy for the handling of 
onions. 

A marketing policy should set forth 
the over-all plan of the committee for 
the orderly marketing of onions grown 
in the production area during the ensu¬ 
ing season, including, to the extent prac¬ 
tical. the kinds of regulations that may 
be desirable. Such marketing policy 
should be made available to the Secre¬ 
tary and to producers and handlers prior 
to the beginning of each marketing sea¬ 
son. It would thus enable growers and 
handlers to plan their operations in the 
light of the committee’s marketing policy 
and the kinds of regulations that may 
become effective under the proposed 
older. It would also provide the Secre¬ 
tary with helpful information which 
should facilitate his consideration and 
appraisal of the recommendations of the 
committee for marketing regulations. 

The factors set forth In the proposed 
order which the committee should take 
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into consideration in developing its mar¬ 
keting policy are the factors usually 
taken Into account by growers and han¬ 
dlers in their day-to-day, as well as 
seasonal, evaluations of the market out¬ 
look with respect to onions and provide 
a practical basis for the committee to 
obtain appropriate and adequate infor¬ 
mation relating to onion marketing 
problems. 

In order that the Secretary may effec¬ 
tively carry out his responsibilities in 
connection with the proposed order, the 
committee should prepare, and submit to 
the Secretary, a report on its proposed 
marketing policy and, as thereafter war¬ 
ranted. amendments thereto, relating to 
the marketing of onions during such 
season. 

Under certain conditions, the commit¬ 
tee may be able to indicate. In 1U 
marketing policy, that it intends to rec¬ 
ommend such regulations as may be 
necessary to prevent onions of certain 
Qualities and sizes from entering fresh 
market channels. The marketing policy 
could also indicate such limitations as 
would regulate the grade and size of 
onions so as to bring to producers im¬ 
proved returns consistent with supply 
and demand, and to protect the Interest 
of consumers by supplying a better 
quality and size of onions. In develop¬ 
ing a marketing policy, the committee 
should Investigate and give considera¬ 
tion to the then current, as well as an¬ 
ticipated. market prices of onions, in¬ 
cluding prices by variety, grade, size, and 
quality for different packs and for differ¬ 
ent types of containers, and to the vol¬ 
ume of onions expected to be sold; also 
estimates by districts. In the production 
area, of the available supply of onions 
by varieties, and by grade, size, and qual¬ 
ity; estimated shipments from competing 
areas; estimated supplies of competing 
commodities; and estimated harvesting 
and marketing costs for onions grown in 
the production area. The committee 
should, in addition, take Into considera¬ 
tion the volume of onions moving from 
competing areas in determining to what 
extent regulations should be imposed and 
to what extent the market may react if 
the quantity of production area onions 
that is permitted to be handled is re¬ 
duced by grade, size, and quality regula¬ 
tions. Also, other factors which may 
have an influence on the market price 
for onions, such as the trend and level 
of consumer income, should be con¬ 
sidered by the committee. 

The committee’s marketing policy 
should be written in report form and 
should include not only the committee’s 
proposals for the marketing season and 
why it has arrived at such conclusions, 
but also appropriate statistical data and 
other facts which it considered in arriv¬ 
ing at the recommendations. Such re¬ 
port should be as complete as possible 
so that the Secretary and the industry 
may know what considerations were in¬ 
volved in the preparation of the market¬ 
ing policy. 

The initial marketing policy forwarded 
at the beginning of each season by the 
committee should be prepared and sub¬ 
mitted to the Secretary prior to or simul¬ 
taneous with recommendations for 
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regulations. This should give all Inter¬ 
ested parties the maximum notice of 
probable regulations. Reports on mar¬ 
keting policies recommended by the 
committee should be submitted to the 
Secretary and made available to pro¬ 
ducers and handlers in the production 
area as a means of keeping them in¬ 
formed. 

It is essential that the committee 
should be able to change its marketing 
policy as conditions and facts may war¬ 
rant. This flexibility should tend to 
assure that the marketing policy for a 
particular season will be as up-to-date as 
possible. Onions are sensitive to weath¬ 
er conditions. If cold or wet weather, 
or both, should adversely affect the sup¬ 
ply or quality of onions, the committee 
should be In a position to evaluate such 
facts as they may affect the supply and, 
in turn, the prices which growers may 
receive for their onion crop. If the com¬ 
mittee finds it desirable and necessary to 
change its marketing policy, a revised 
or new marketing policy and report 
should be prepared by the committee 
and made available to producers and 
handlers and the Secretary. The com¬ 
mittee ahould give the same publicity to 
each revised or new policy report as is 
given with respect to each initial report 
for a marketing season. 

The Idaho-Eastern Oregon Onion 
Committee should, as the local adminis¬ 
trative agency under the proposed order, 
be authorized to recommend such grade, 
size, and quality regulations, as well as 
any other regulations and amendments 
thereto authorized by the proposed or¬ 
der. as will tend to effectuate the de¬ 
clared policy of the act. It is the key to 
successful operation of the proposed 
marketing program that the committee 
should have such responsibility. The 
Secretary should look to the committee, 
as the agency reflecting the thinking of 
the industry, for Its views and recom¬ 
mendations, for promoting more orderly 
marketing conditions and increased 
growers' returns for production area 
onions. The committee should, there¬ 
fore, have authority to recommend such 
regulations as are authorized by the pro¬ 
posed order whenever such regulations 
will, in the judgment of the committee, 
tend to promote more orderly market¬ 
ing conditions and effectuate the de¬ 
clared policy of the act 

When conditions change so that the 
then current regulations do not appear 
to the committee to be carrying out the 
declared policy of the act, the committee 
should have the authority to recommend 
the suspension or termination of such 
regulations, as the situation warrants. 

The proposed order authorizes the 
Secretary, on the basis of committee 
recommendations or other available in¬ 
formation. to issue various grade, size, 
quality, and other appropriate regula¬ 
tions which are necessary for the im¬ 
provement of growers' returns and for 
the development of more orderly mar¬ 
keting conditions for production area 
onions. The Secretary should not be 
precluded from using such information 
as he may have, and which may or may 
not be available to the committee for 
consideration, in issuing such regula¬ 


tions, or amendments or modifications 
thereof, as may be necessary to effectuate 
the declared policy of the act. Also, 
when he determines that any regulation 
does not tend to effectuate such policy, 
he should have authority to suspend or 
terminate the regulation. 

The grade, size, and quality of onions 
which are shipped at any particular 
time have a direct effect on returns to 
growers. It Is a fact that poorer grades, 
and less desirable sizes, of onions mar¬ 
keted return lower prices than do better 
grades and sizes. It was testified that 
in some years the price generally received 
for U. 8. No. 2 grade onions was only 
slightly more than the co6t of packing 
with little or no return to the grower to 
cover his costs of production and har¬ 
vesting. A restriction, under the pro¬ 
posed order, of the shipment of onions 
of such low grade could result in higher 
returns for the better grades marketed 
by eliminating the price depressing 
effect of poor quality onions. 

Excessive supplies of medium size on¬ 
ions of the yellow Sweet Spanish variety 
are quite often difficult to dispose of at 
a profitable return to the growers, es¬ 
pecially because of the usual higher price 
differential in favor of the larger sizes. 
It would, therefore, be necessary that the 
lower grades and smaller size of this 
variety be kept off the market under such 
circumstances. Since size is such an im¬ 
portant price factor in the marketing of 
onions, it is proper that the proposed or¬ 
der should include authority for the is¬ 
suance of minimum size, maximum 
size, or a combination of both, when 
setting up regulations for the handling 
of onions. 

Barring unforseen decreases In onion 
production, there is generally a sufBcifnt 
volume of onions harvested in the pro¬ 
duction area so that the shipment of only 
the better grades, sizes, and qualities of 
onions to the fresh market could fill 
market demands. It is important, there¬ 
fore. that the proposed order should 
provide authority for the committee to 
recommend, and the Secretary to issue, 
regulations governing the handling of 
onions so that only such grades, sizes, 
and qualities of onions may be shipped 
as could Improve growers' returns and, 
at the same time, make available to con¬ 
sumers acceptable quality onions. Ma¬ 
turity is a factor of grade and. as such, 
would be included within the authority to 
regulate by grades. Due to the fact that 
conditions such as price, supply, and de¬ 
mand vary greatly with different varie¬ 
ties of onions, the authority should be 
flexible in order to permit different grade 
and size regulations by different varie¬ 
ties and also during any period. 

It was testified at the hearing that 
onions produced in the production area 
arc grown either from seed or as so- 
called transplanted onions. The latter 
onions are initially grown from seed for 
several months and later transplanted 
Such transplanting usually occurs in the 
production area during the early sprin* 
about the same time as onion seeds ore 
planted. The transplanted onions thus 
have an earlier harvesting time than 
onions grown from seed without subse¬ 
quent transplanting. Generally, trans- 
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planted onions are marketed Immedi¬ 
ately after harvesting. This occurs 
during July and August and takes place 
much earlier than the harvest time of 
the bulk of production area onions. Most 
of these transplants contain a large per¬ 
centage of seedsiems or seeders <1. e., 
onions containing a seed stalk >; and cer¬ 
tain of these defects In any lot of onions 
to be Inspected and certified under the 
United States Standards for Northern 
Grown Onions could prevent the onions 
from meeting the requirements of the 
U. S. grades. However, such condition 
docs not adversely affect the demand for 
these onions when they are moved 
promptly into the market for fresh use 
following the harvest. Such onions usu¬ 
ally command a premium price. It Is. 
therefore, appropriate for the proposed 
order to contain authority whereby on- 
'lons of such qualities could be permitted 
to be handled under a qualified grade 
and size requirement consonant with the 
supply and market demand. Hence, 
since the earliest shipments of onions 
during a marketing season nearly always 
are comprised of transplanted onions 
only, the Initial regulation for the season. 
U one Is to be made effective, could well 
be fixed at a level that would authorize 
the shipment of such grades, sizes, and 
qualities as could meet the market needs. 
As the season progresses, and the bulk of 
the onions grown directly from seed 
planted In the production area become 
available for marketing, the regulation 
could be amended, or terminated, as the 
situation may warrant, and be replaced 
by an amendment to the regulation or 
by a new regulation. In this way the de¬ 
gree and extent of regulation for a par¬ 
ticular period of the marketing season 
could be so established as to tend to ef¬ 
fectuate the declared policy of the act 
with respect to production area onions. 
Similarly, during remaining portions of 
the season, situations could arise which 
may require further consideration, and 
Issuance If necessary, of additional 
amendments or new regulations. The 
proposed order should contain the requi¬ 
site authority to accomplish these ends. 

Adverse weather conditions may occur 
during a crop year in one portion of the 
Production area and not in other por¬ 
tions of such area. This possibility is 
particularly true with respect to such 
hazards as hall, wind, and violent rain 
storms, all of w r hich are beyond the con¬ 
trol or reasonable expectation of onion 
growers. Because of these circum¬ 
stances, and In order to provide equity 
wnong producers and handlers, author¬ 
ity should be provided in the proposed 
order to permit regulation In any or all 
Portions of the production area, as well 
w differently for different portions of 
Production area, of onions handled 
thereunder. It is contemplated, how¬ 
ler, that notwithstanding any relaxa¬ 
tion of regulations for an adversely af¬ 
fected portion of the production area 
on ions of the best quality available would 
** handled. The authority for such dif- 
* ^ nt regulations for onions grown in 
oinerent portions of the production area 
ouid, and it was so urged at the hearing. 
aciequAtely protect the equities of lndl- 
v ^ual producers whose onions w ere dam- 
S o. 21 *—4 


aged as a result of the adverse weather 
conditions. For this reason, it was not 
considered necessary that the proposed 
order contain any special provisions for 
granting exemptions to producers or 
handlers in hardship cases. 

The proposed order should contain 
authority to regulate differently for dif¬ 
ferent packs. This would assist the 
onion Industry in the production area in 
its merchandising efforts to provide the 
most acceptable packs to enhance its 
reputation in the trade. It is a usual 
practice in the production area to pre¬ 
pare specific packs of onions for market. 
One such common pack Is referred to as: 
85% U. S. No. 1. 3 inch min., 50-lb. sacks. 
The onions in this pack are generally 
large, and packed to a minimum size with 
no maximum size limitation. Onions 
packed In the smaller, so-called con¬ 
sumer size packages such as those con¬ 
taining 5. 10. or 15 pounds are usually 
limited to onions ranging in size from 
2 to 3 inches in diameter of a particular 
grade and quality. Onions sold for ex¬ 
port shipment arc sometimes packed in 
different containers and may be of dif¬ 
ferent sizes and grades than onions 
shipped to the domestic trade. 

Under certain circumstances it may 
be desirable to regulate shipments of 
onions differently for containers of dif¬ 
ferent capacities on the basis of the 
particular grades and sizes which may be 
packed in such containers. Authority 
for such flexibility in regulations, in¬ 
cluded in the proposed order, would tend 
to effectuate the declared policy of the 
act. 

In connection with the small size pack¬ 
ages. it was testified at the hearing that 
a grade tolerance for defects which may 
be appropriate for the 50-lb. pack could 
present a problem when applied to a 
smaller container, in that only one de¬ 
fective onion in the smaller pack could 
cause the whole package to fall to meet 
grade requirements. Thus, the authority 
to regulate by packs could be used to 
modify the tolerances that would other- 
w’lse be applicable to a particular grade 
so as to facilitate the packing of the 
smaller containers which could meet 
grade and size requirements. 

Small shipments, such as sales or ship¬ 
ments of one or a few bags of onions to 
friends or tourists, could present real op¬ 
erating problems if Inspection thereof 
should be required. Moreover, if each 
such shipment had to comply with grade, 
size, and quality regulations, and assess¬ 
ments had to be paid with respect there¬ 
to. the cost of administrative supervision 
involved in enforcement could outweigh 
the advantages of required compliance. 
It may, therefore, be desirable to exempt 
such small or nuisance shipments from 
meeting grade, size, or quality require¬ 
ments, or from mandatory Inspection, or 
assessments, or any combination thereof, 
which could otherwise become unduly 
burdensome on handlers and producers. 
The committee should be authorized to 
recommend, and the Secretary to specify, 
minimum quantities which would be ex¬ 
empt from inspection, assessment, or 
grade and size regulations, or any com¬ 
bination thereof under the proposed or¬ 
der. Such authority would provide flexl- 
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billty In administration and should be 
used in a practical manner to meet local 
needs and conditions. However, mini¬ 
mum quantity shipments exempted from 
regulations should not be of sufficient 
volume to adversely influence the mar¬ 
ket; and. in this connection, reports of 
such shipments by handlers could be of 
assistance to the committee and the 
Secretary. 

(f) It is also important that the pro¬ 
posed order should provide authority for 
the committee to recommend, and the 
Secretary to fix, through rules and regu¬ 
lations. the size, weight, capacity, dimen¬ 
sions. or pack of the containers which 
may be used in the packaging or handling 
of onions. Although the bulk of the on¬ 
ion shipments from the production area 
are now made in 50-lb. capacity mesh 
bags <or 85 to 90-pound capacity burlap 
bags in the case of shipments to proces¬ 
sors and repackers). some shipments are 
made in smaller packages of 5. 10, 15, 
and 25-pound capacities. It is also prob¬ 
able thnt new types and different sizes of 
containers may be developed, some of 
which may or may not be desirable from 
the standpoint of grower returns, for the 
packaging of production area onions. It 
was testified that certain practices could 
develop in connection with the use of 
such containers which w T ould adversely 
affect growers’ returns. An example of 
such practices is the packaging of Hi 
pounds of onions to sell in competition 
with 5-pound packages at a lower price. 
The lower priced pack which the receiver 
or consumer does not perceive to be of a 
lesser quantity would tend to pull dowm 
the price of the 5-pound package. It was 
testified that there Is the practice in the 
production area to pack 51 or 52 pounds 
of onions in a 50-pound capacity bag to 
allow for possible shrinkage. If a ship¬ 
per were to pack 55 pounds in such a con¬ 
tainer and sell it without an increased 
price in order to gain an advantage over 
his competitors, such a practice could 
well be at the expense of the growers. 
The exercise of the authority to regulate 
containers would enable the committee 
and the Secretary to correct or preclude 
any such abuses which may develop and 
to prohibit the use of any undesirable or 
deceptive containers. This authority, 
however, should not be used to close the 
door on experimenting with new con¬ 
tainers or to prevent the commercial use 
of any new r or superior containers wrhich 
may be developed. 

(g) There are times, especially during 
harvest, when more onions are graded 
and loaded into cars than can be sold, 
in the main, these unsold cars are 
shipped as “rollers” (i. e., cars in transit 
that have not been sold and which arc 
usually consigned to the shipper). Only 
a few days of heavy shipments of such 
rollers, accompanied by slow movement 
on the consuming end, results in glutted 
markets and depressed prices for pro¬ 
duction area onions. As a coasequence. 
the market becomes demoralized and 
prices often drop below the cost of pro¬ 
duction, harvesting, and packing. With¬ 
out some curtailment of shipments that 
bring supplies more in line with demand, 
there is little recovery from this condi¬ 
tion. Past experience has proven that a 
substantial curtailment of loadings hes 
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resulted In fairly rapid market stabiliza¬ 
tion. and often in some market recovery. 

It was testified at the hearing that the 
most practical approach to this problem, 
when the market is glutted, would be 
the establishment of a so-called “ship¬ 
ping holiday'* which would completely 
stop additional shipments of onions from 
the production area for a short period of 
time. In practial effect, this would mean 
that the grading and packing sheds 
would be shut down; and grading, pack¬ 
ing. loading, and billing would be tem¬ 
porarily discontinued. Such a holiday 
would permit the removal from the pro¬ 
duction area of all onions that w ? ere al¬ 
ready loaded and billed, as well as 
facilitate the acceptance In the fresh 
market of unsold rollers. Since the pur¬ 
pose of a shipping holiday is to facilitate 
the disposition of production area onions 
that are already in the current of com¬ 
merce and to prohibit the movement of 
additional quantities of unsold onions 
Into fresh market channels until such 
disposition, any onions that had already 
been loaded and billed prior to the be¬ 
ginning of such holiday would in effect 
have already been placed In such chan¬ 
nels. Therefore, all such loaded and 
billed onions should be permitted to be 
handled If they meet the then current 
applicable grade, size, and other require¬ 
ments in effect under the proposed order. 

The cleaning up of the local supplies 
and the rollers could thus tend to reduce 
the quantities of unsold onions to man¬ 
ageable proportions. The shipping holi¬ 
day would thus restore confidence on the 
part of buyers and receivers that the 
glutted condition was over and tend to 
minimize serious losses to producers. 

It was proposed that shipping holidays 
should be In effect either under glutted 
conditions, such as were experienced in 
the past, or on Saturdays and Sundays 
(over week-ends* so os to eliminate the 
preparation for market and loading of 
onions during such periods when re¬ 
ceivers and other buyers In the terminal 
markets arc not open for business. Most 
of the terminal markets are now oper¬ 
ating on a five day week, while onion 
shippers in the production area are still 
working on a six, and sometimes on a 
seven, day week. A shipper in the pro¬ 
duction area Is unable to contact many 
customers on a Saturday, and if he con¬ 
tinues to grade, pack and load onions 
during the week-end. he finds himself on 
Monday morning with most of the week¬ 
end's loadings to sell in addition to those 
he will load on Monday. This causes a 
depressing effect on the market price for 
onions. The proposed order, therefore, 
should contain authority for shipping 
holidays in such circumstances and dur¬ 
ing such periods. 

The proposed order should authorize 
shipping holidays to be declared by the 
Secretary pursuant to committee recom¬ 
mendations or other available informa¬ 
tion during week-ends or any other part 
of the week whenever circumstances 
warrant. Since a shipping holiday would 
thus stop the grading and packaging, as 
well as the loading and billing opera¬ 
tions, only those shipments of onions 
that were already billed not later than 
the beginning of such holiday would be 


permitted. During the shipping holiday, 
however, there should not be any re¬ 
striction against the sale of onions for 
future shipment or delivery. Neither 
should the prohibitions of the shipping 
holiday apply to any activity that is 
specifically excluded from the definition 
of the term “handle**. 

In order to prevent excessive shipments 
Immediately following the holiday, and 
to encourage more orderly marketing, 
the proposed order should prohibit the 
shipment during, as well as after, the 
shipping holiday of any onions which 
were graded, packed, or loaded during 
the holiday period. This is necessary 
In order to prevent the accumulation in 
the production area of onion supplies 
during the holiday which could be 
dumped on the market immediately 
after the holiday thereby tending to 
minimize the benefits thereof. 

The production area grows a large crop 
of onions which should be moved, to the 
extent practical, in an orderly fashion 
during its regular marketing period and 
while the onions are still in good condi¬ 
tion. Hence, as a safeguard for the pro¬ 
tection of production area growlers and 
handlers from undue competition from 
other onion producing sections, as well 
as to achieve the orderly movement of 
the crop in good condition, the period 
of a shipping holiday should not exceed 
96 consecutive hours; and there should 
be a period of not less than 72 hours, 
between holidays, in which shipments 
can be made. A 96-hour period would 
not only aid greatly in cleaning up un¬ 
sold. rolling cars and In establishing 
confidence among the trade, but it also 
would be short enough to avoid causing 
deterioration to such onions as were 
graded and packed, but not billed, at the 
time the holiday became effective. The 
72-hour period would be conveniently 
available for the shipment of such onions. 

<h> It Is not in the public Interest to 
drop all regulations when the seasonal 
average price of onions exceeds parity. 
The committee should be authorized to 
recommend, and the Secretary to estab¬ 
lish. such minimum standards of quality 
and maturity, in terms of grades or 
sizes, or both, and such grading and in¬ 
spection requirements, during any and ail 
periods when the seasonal average price 
for onions may be above parity, as will 
effectuate such orderly marketing of 
production area onions as will be in the 
public interest. Some onions do not give 
consumer satisfaction because they are 
unacceptable in the market place. Con¬ 
sumers do not receive proper value for 
their expenditures for such onions, and 
even when prices are above parity it is 
not in the public Interest, either of the 
producers or consumers, to permit ship¬ 
ments of certain off-quality, lower 
grades, and discounted sizes of onions. 
Such shipments displace good quality 
onions and could destroy the reputation 
of the production area for quality onions, 
thereby adversely affecting growers* re¬ 
turns. The proposed order should, there¬ 
fore, contain authority for the establish¬ 
ment of such minimum standards of 
quality and maturity as will effectuate 
such orderly marketing of production 
area onions as w r lll be in the public in¬ 


terest. It Is necessary that such author¬ 
ity should include grading and inspec¬ 
tion requirements so that compliance 
with such minimum standards may be 
determined whenever such regulations 
are in effect. 

(i) The Secretary, upon the baMs of 
recommendations and Information sub¬ 
mitted by the committee or upon the 
basis of other available Information, 
should be authorized to establish special 
regulations, or to modify, suspend, or 
terminate, grade, size, quality, and other 
applicable regulations with respect to 
the handling of onions, to facilitate ship¬ 
ments of onions for purposes other than 
disposition in normal domestic fresh 
market channels. 

Onions moving to. or sold In, certain 
outlets, such as those specified in 
l 1017.53 of the proposed order, arc usu¬ 
ally handled in a different manner, or 
such outlets usually accept different 
grades, sizes, qualities, maturities, packs, 
or containers, than those required by the 
domestic fresh onion trade. The pro¬ 
posed order should provide authority for 
the committee and the Secretary to give 
appropriate consideration to the han¬ 
dling of onions for such outlets so that 
full opportunity may be token, under 
relevant provisions of this program, to 
promote the tendency to increase total 
returns to onion producers in the pro¬ 
duction area. 

Some export markets accept certain 
grades and sizes which normally are 
discounted in domestic markets. It 
should be provided that special regula¬ 
tions. or a modification, suspension, or 
termination of existing regulations, 
should be applied to the shipment of 
onions for export so that this demand 
can be met. This would result In aug¬ 
mented income for the total onion crop 
thereby tending to effectuate the de¬ 
clared policy of the act 

Shipments of onions for relief and 
other charitable purposes should also be 
given special consideration. Such ship¬ 
ments are intended for special outlets 
and are usually by way of donation to 
people in need, or in a disaster area, and. 
therefore, should be permitted to be 
made without limitation. Such ship¬ 
ments do not compete with fresh market 
shipments. 

It is the practice in the production 
area to feed onions to livestock, mainly 
sheep, and this use provides a salvage 
outlet for culls and off-grades and off- 
sizes of onions. The movement of such 
onions to livestock feeders within the 
production area for feeding to livestock 
should be permitted without restrictions 
since the committee would be able to 
maintain control and supervision of such 
movement conveniently and without any 
appreciable cost. Moreover, the value of 
such onions is too low to bear the cost 
of inspection and assessments. It would 
not be practical, however, to permit such 
free movement to points outside the pro¬ 
duction area unless some adequate super¬ 
vision w T as Imposed to assure that onions 
shipped for livestock feed were so used 
Such supervision should be affected 
through the use of Certificates of Privi¬ 
lege. as hereinafter described. Similar^* 
since the shipment of onions for plant- 
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tngr doc* not compete with commercial 
shipments lor fresh market use, such 
handling also should be permitted to be 
made without restrictions but under 
proper safeguards. 

The committee and the Secretary 
should have authority to give special 
consideration to onions which move to 
processing or other outlets. Shipments 
of onions for canning and freezing are 
exempted from regulation by the act. and 
shipments for dehydration are specifi¬ 
cally exempted from regulation by the 
proposed order; however, it was testified 
st the hearing that shipments of onions 
for canning, freezing, or dehydration 
should be subject to reasonable and ap¬ 
propriate safeguards to assure that no 
Improper diversion of such onions to 
fresh market channels will be made. The 
sole purpose of such safeguards for can¬ 
ning and freezing should be to assure 
the committee by means of reports or 
similar informational requirements that 
the onions shipped to such exempted 
outlets are. in fact, used as intended. No 
other regulation or restriction, such as 
is authorized for onions going to fresh 
market, is implied or intended. 

The requirement in the proposed order 
that the Secretary shall notify the com¬ 
mittee of each regulation and each modi¬ 
fication, suspension, and termination 
thereof is appropriate and necessary to 
enable the committee to be informed of 
such actions. The committee’s obliga¬ 
tion to give reasonable notice by such 
meons as it deems adequate, to inform 
producers and handlers of regulatory 
orders, with respect to the handling of 
onions, issued by the Secretary, is nlso 
appropriate and necessary for proper 
and efficient administration of the pro¬ 
posed order. 

The authority for issuing special 
regulations or modifying, suspending, or 
terminating grade, size, quality, assess¬ 
ment, or inspection regulations with re¬ 
nnet to shipments for special purposes 
should be accompanied by the additional 
administrative authority for the com¬ 
mittee to recommend and the Secretary 
to prescribe adequate safeguards to pre¬ 
vent shipments for such purposes from 
entering market channels contrary to 
the provisions of such regulations. Such 
safeguards may be recommended by the 
committee and. upon approval by the 
Secretary, administered by the commit- 
t*e. The authority for establishment of 
safeguards should include such limita- 
tioas or appropriate qualifications on 
^iprnents which are necessary and inci¬ 
dental to the proper and efficient admin- 
Wation of the proposed order. Such 
safeguards for special shipments under 
11017.53 may include requirements for: 

Inspection so that the committee 
mid the Secretary may be fully informed 
have nn accurate record of the 
size, and quality of onions shipped 
Q special outlets; <2) applications to 
make such special shipments; (3) pay- 
sm u v * assesfi nHmt in connection with 
^o snipmpnu; (4) reports by handlers 
n me number of such shipments and 
amounts shipped; and (5) assur- 
Ako ~ handlers, receivers, and proc- 
#7*°!? the onions are to be used 
r Uie Purpose designated. 
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In order to maintain appropriate iden¬ 
tification of shipments of onions to spe¬ 
cial outlets, such safeguards could 
require the prior application for. and 
issuance of, certificates of privilege to 
handlers of such onions. Certificates of 
privilege issued by the committee would 
serve not only as the authority for a 
handler to make such shipments but also 
as a means of identifying specific ship¬ 
ments. Such certificates of privilege 
should be issued in accordance with rules 
and regulations to be established, or ap¬ 
proved. by the Secretary on the basis 
of committee recommendations, or other 
available information, so that the issu¬ 
ance of such certificates may be handled 
In an orderly and efficient manner which 
can be made known to all handlers and 
at ail times be under the supervision 
of the Secretary. The committee should 
be authorized to exercise the authority 
necessary and incidental tq the proper 
administration of the proposed order 
which should include the authority to 
rescind or deny certificates upon evidence 
satisfactory to it that a handler to whom 
a certificate of privilege has been issued 
has handled onions contrary to the pro¬ 
visions of the certificate. If the com¬ 
mittee rescinds or denies a certificate of 
privilege, such action should be in terms 
of a specified period of time. Handlers 
affected by the denial of a certificate or 
the rescinding of such a certificate 
should have the right of appeal to the 
committee for a reconsideration. 

In order that the Secretary may retain 
all rights necessary to carry out the de¬ 
clared policy of the act, he should have 
the right to modify, change, alter, or 
rescind any safeguards prescribed as 
well as any certificates of privilege Issued 
by the committee. The Secretary should 
give prompt notice to tho committee of 
any action taken by him in connection 
therewith and the committee should cur¬ 
rently notify all persons affected by the 
Indicated action. 

The committee should maintain rec¬ 
ords relevant to safeguards and to cer¬ 
tificates of privilege and should submit 
reports thereon to the Secretary when 
requested in order to supply pertinent 
information needed by him to discharge 
his duties under the act and the proposed 
order. 

(j) Inspection of onions grown in the 
production area by the Federal-State 
Inspection Service is a common and 
usual practice for the purpose of deter¬ 
mining officially the grade, size and 
quality of such onions. The Federal- 
State Inspection Service has operated 
in Idaho and eastern Oregon for many 
years. Under the State law in Oregon, 
all shipments of onions, including those 
grown in Malheur County, are required 
to be inspected, and during the post 
several years shipments of Malheur 
County onions have been so inspected. 
Although the State of Idaho does not 
make it mandatory that Idaho onions 
be inspected prior to shipment, approxi¬ 
mately 80 percent of all such onion ship¬ 
ments have, in fact, been inspected for 
grade, size, and condition by the Federal- 
State Inspection Service at the request of 
the shippers. 
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Onion producers and handlers 
throughout the production area are well 
acquainted with the Federal-State In¬ 
spection Service and with the inspections 
which it offers on shipments of onions. 
Also, such inspection service is available 
throughout the entire production area 
and can be given at all points within 
the production area upon reasonable 
notice prior to shipment of the onions to 
be inspected. 

Provision should be made in the pro¬ 
posed order for the inspection by the 
Federal-State Inspection Service, or by 
such other inspection service as the Sec¬ 
retary may approve, of onions grown in 
the production area whenever the han¬ 
dling of onions is regulated under th*e 
proposed order. In order to assure that 
onions will not be shipped without prior 
inspection in the event the Federal-State 
Inspection Service is not available to 
furnish the service, the Secretary should 
be authorized to designate an appropri¬ 
ate Inspection service to perform the 
Inspection. Thus, there should always 
be an authoritative means of establishing 
the grade, size, and quality of onion 
shipments. 

Responsibility for obtaining Inspection 
should fall on each person who handles 
onions. In this way, not only will the 
handler who first ships or handles onions 
be required to obtain inspection thereof, 
but also no subsequent handler may han¬ 
dle onions unless a properly Issued in¬ 
spection certificate, valid pursuant to 
the terms of the proposed order and ap¬ 
plicable regulations thereunder, applies 
to the shipment. Each handler must 
bear responsibility for determining that 
each of his shipments is inspected. Even 
if a handler should receive onions which 
have not been inspected, he should be 
responsible for having them inspected 
prior to his handling them. 

Whenever, any onions which have been 
Inspected are later dumped from the 
containers in which they were inspected, 
such onions lose their Identity insofar as 
the original inspection certificate issued 
for them is concerned. When any such 
onions should thereafter be repacked, 
regraded, or resorted, such onions take 
on a new Identity; and any handling of 
such onions should comply with regula¬ 
tions issued under the proposed order. 
Hence, inspection of such onions should 
be required, as in the case of any other 
handling of onions, so as to effectuate the 
declared policy of the act and as a means 
of effecting compliance. The proposed 
order should, therefore, provide that any 
person who handles onions grown in the 
production area after they have been 
repacked, regraded, or resorted shall not 
handle such onions unless they were in¬ 
spected prior to handling. Such inspec¬ 
tion of repacked, regraded, or resorted 
onions is necessary so that the shipper 
thereof, as well as subsequent handlers, 
and the committee may determine if 
such shipments comply with the regula¬ 
tions then in effect and applicable 
thereto. 

Although it is the general practice in 
the production area to load and ship 
onions promptly after inspection, which 
prncticc tends to preserve the Identity of 
the inspected onions, there are instances 
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When onions arc inspected in a ware* 
house, for example, toward the end of a 
day and are loaded and shipped at a 
later time* It would be appropriate, in 
these circumstances, if the identity of 
these onions is to be preserved for later 
shipment of the lot, for such inspected 
onions to be properly identified by means 
of a seal, tag, or other identification on 
the individual containers, or master con¬ 
tainers. The committee, with the ap¬ 
proval of the Secretary, should be 
authorized by the proposed order to pre¬ 
scribe appropriate rules and regulations 
in that regard, and to procure and fur¬ 
nish such seals, tags, and other identifi¬ 
cation. This would enable a shipper to 
obtain inspection of onions in such 
unusual circumstances and thereafter 
ship them, within permitted time limits, 
without another Inspection. 

In view of the perishable nature of 
onions and their susceptibility to fairly 
rapid deterioration under certain condi¬ 
tions. the committee, with the approval 
of the Secretary, should be authorized to 
fix the length of time inspection certifi¬ 
cates may be valid Insofar as the require¬ 
ments of the proposed order are 
concerned. This will assure, to the 
extent practical, that an Inspection cer¬ 
tificate properly reflects the grade, size, 
and quality of a particular lot of in¬ 
spected onions at the time it is handled. 

In order that the committee may carry 
out its duties under the order to deter¬ 
mine that specific shipments of onions 
have been properly inspected and certi¬ 
fied and also comply with other appli¬ 
cable regulations, it 1s necessary that the 
committee be supplied with appropriate 
evidence of each such shipment in the 
form of an Inspection certificate. 

<k) The committee should have the 
authority, with the approval of the Sec¬ 
retary. to require that handlers submit 
to the committee such reports and Infor¬ 
mation as may be needed to perform such 
agency’s functions under the proposed 
order. It is difficult to anticipate every 
type of report or kind of information 
which the committee may require, but it 
should have the authority to request re¬ 
ports and information as needed, of the 
type set forth In the proposed order, and 
at such times and In such manner as may 
be necessary. 

The Secretary should retain the right 
to approve, change, or rescind any re¬ 
quests by the committee for information 
In order to protect handlers from unrea¬ 
sonable requests for reports. 

Any reports and records submitted for 
committee use by handlers should remain 
tinder protective classification and be 
disclosed to none other than persons 
authorized by the Secretary. 

Any reported information released to 
the industry should be on a composite 
basis, and no such release of information 
should disclose either the Identity of 
handlers or their operations. 

Since it Is possible that a question 
could arise with respect to compliance, 
handlers should be required to maintain 
complete records on their receipts, han¬ 
dling, and dispositions of onions for not 
less than two succeeding years. 

(1) Except as provided In the proposed 
order, no handler should be permitted 
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to handle onions the handling of which 
Is prohibited pursuant to the proposed 
order: and no handier should be per¬ 
mitted to handle onions except in con¬ 
formity with the proposed order. If the 
program is to operate effectively, com¬ 
pliance therewith is essential; and, 
hence, no handler should be permitted 
to evade any of its provisions. Any such 
evasion on the part of even one handler, 
could be demoralizing to the handlers 
who are in compliance and would tend, 
thereby, to impair the effective operation 
of the program. 

<m> The provisions of ($1017.70 
through 1017.73 and $( 1017.82 through 
1017.91 as published in the Federal Reg¬ 
ister of May 29. 1956 (21 F. R. 3653), are 
common to marketing agreements and 
marketing orders now operating. Each 
such section sets forth certain rights, 
obligations, privileges, or procedures 
which are necessary and appropriate to 
the effective operation of the proposed 
order. These provisions are incidental 
to. and not Inconsistent with, section 
8c (6) and (7) of the act and are nec¬ 
essary to effectuate the other provisions 
of the proposed order and to effectuate 
the declared policy of the act. The sub¬ 
stance of such provisions should, there¬ 
fore. be Included in the proposed order. 

General findings. Upon the basis of 
the evidence Introduced in the hearing 
and record thereof, it is found that: 

(1) The marketing agreement and or¬ 
der as hereinafter set forth, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act with respect to onions produced 
In the production area, by establishing 
and maintaining such orderly marketing 
conditions therefor as will tend to estab¬ 
lish as prices to the producers thereof 
parity prices and by protecting the in¬ 
terest of the consumer* <l) by approach¬ 
ing the level of prices which It is declared 
in the act to be the policy of Congress 
to establish by a gradual correction of 
the current level of prices at as rapid a 
rate as the Secretary deems to be in the 
public interest and feasible in view of the 
current consumptive demand in domestic 
and foreign markets, <ii> by authorizing 
no action which has for its purpose the 
maintenance of prices to producers of 
such onions above the parity level, and 
(ill) by authorizing the establishment 
and maintenance of such minimum 
standards of quality and maturity and 
such grading and inspection require¬ 
ments as may be incidental thereto as 
will tend to effectuate such orderly mar¬ 
keting of such onions as will be in the 
public interest: 

(2) The said marketing agreement 
and order authorize regulation of the 
handling of onions grown in the produc¬ 
tion area in the same manner as. And are 
applicable only to persons in the respec¬ 
tive classes of industrial or commercial 
activity specified in, a proposed market¬ 
ing agreement and order upon which a 
hearing has been held; 

(3) The said marketing agreement 
and order are limited in application to 
the smallest regional production area 
w r hich Is practicable, consistently with 
carrying out the declared policy of the 
act; and the issuance of several market¬ 


ing agreements and orders applicable to 
subdivisions of the production area would 
not effectively carry out the declared 
policy of the act: 

(4) The said marketing agreement 
and order prescribe, so far as practical)! 
such different terms applicable to dif¬ 
ferent parts of the production area as 
are necessary to give due recognition to 
the difference In the production and 
marketing of onions grown in the pro¬ 
duction area; and 

(5) All handling of onions grown In 
the production area as defined in said 
marketing agreement and order is in the 
current of interstate or foreign com¬ 
merce or directly burdens, obstructs, or 
affects such commerce. 

Ruling on proposed findings and con- 
elusions . Interested parties were allowed 
until June 29. 1956 to file briefs with 
respect to findings of fact and conclu¬ 
sions based on evidence Introduced st 
the hearing. No such brief was filed, 
hence no ruling Is necessary. 

Recommended marketing agreement 
and order. The following marketing 
agreement and order are recommended 
as the detailed means by which the 
aforesaid conclusions may be carried 
out: 

DEFINITIONS 

(1017.1 Secretary. "Secretary" 
means the Secretary of Agriculture of 
the United States or any officer or em¬ 
ployee of the United States Department 
of Agriculture to whom authority lias 
heretofore been delegated, or to whom 
authority may hereafter be delegated, to 
act in his stead. 

( 1017.2 Act. "Act" means Public 
Act No. 10. 73d Congress, as amended 
and as reenacted and amended by t he 
Agricultural Marketing Agreement Act 
of 1937, as amended (48 Stat. 31, as 
amended: 7 U. 8. C. 601 ct seq., 68 Stat. 
906,1047). 

( 1017.3 Person. "Person" means an 
individual, partnership, corporation, 
association, or any oilier business unit. 

( 1017.4 Production area. •'Produc¬ 
tion area" means all territory included 
within the boundaries of the County of 
Malheur in Oregon, and all count tea 
south and southeast of the southern 
boundary of Idaho County in the State 
of Idaho. 

( 1017.5 Onions. "Onions" means all 
varieties of onions grown, or which may 
be grown, within the production area. 

( 1017.6 Handler. "Handler" Is syn¬ 
onymous with "shipper" and moan* r»ny 
person (except a common or contract 
carrier of onions owned by another per¬ 
son) who handles onions. 

(1017.7 Handle. "Handle" Is syn¬ 
onymous with "ship" and means to seu 
or transport onions, or cause onions to 
be sold or transported, within the pro¬ 
duction area or between the products 
area and any point outside thereof. 
cept as otherwise provided in (110 1 ] 
and 1017.65, this definition of "handle 
shall not be applicable to onions that a- 
transported within the production are 
for grading or storing therein, or 
onions that are transported or so*a 
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commercial dehydrators for processing 
by such dehydrators into dehydrated 
onion products. 

11017.8 Grading. “Grading” is syn¬ 
onymous with “prepare for market” and 
means the sorting or separation of onions 
into grades and sizes for market pur¬ 
poses. 

81017.9 Grade and size. “Grade- 
means any of the officially established 
grades of onions, and “size” means any 
of the officially established sizes of 
anions, as set forth in: 

(a) The United States Standards for 
Northern Grown Onions (21 P. R 6251), 
or amendments thereto, or modifications 
thereof, or variations based thereon; and 
(b> Any other United States Stand¬ 
ards, or State of Idaho or Oregon Stand¬ 
ards for onions, or amendments thereto, 
or modifications thereof, or variations 
based thereon. 

The term “size” also includes any of 
Uic sizes recognized by the onion trade 
in the production area. 

11017.10 Producer . “Producer” 
means any person engaged in the pro¬ 
duction of onions for market. 

81017.it Committee. “Committee” 
means the Idaho-Eastern Oregon Onion 
Committee established pursuant to 

11017.20. 

81017.12 Fiscal period . “Fiscal pe¬ 
riod” means the period beginning and 
ending on the dates approved by the Sec- 
retar) pursuant to recommendations by 
the committee. 

11017.13 Variety or varieties. “Va¬ 
riety” or “varieties” means and includes 
&U classifications of onions according to 
those definitive characteristics now or 
hereafter recognized by the United 
States Department of Agriculture. 

1101714 Export. “Export” means 
shipment of onions beyond the bound¬ 
aries of continental United States. 

5101715 District. “District” means 
e *ch of the geographical divisions of the 
Production area initially established or 
*s reestablished pursuant to 8 1017.27. 

1101716 Pack . “Pack” means a 
Quantity of onions in any type of con- 
and which falls within specific 
limits or within specific grade or 
limits, or both, as may be recom¬ 
mended by the committee and approved 
oy the Secretary. 

1101717 Container . “Container” 
mean*, a sack. box. bag, crate, hamper, 
carton, package, or any other 
we of receptacle used In the packaging, 
u^nsportation, sale, shipment or other 
handling of onions. 

ADMINISTRATIVE COMMITTEE 

1 1017 20 Establishment and member - 
np. < ft> The Idaho-Eastern Oregon 
Committee consisting of ten mem- 
]**?• °1 whom six shall be producers 
*?• J our be handlers, is hereby 

polished. For each member of the 
oauruttee there shall be an alternate 
no shall have the same qualifications as 
member. 

tn\» } *** al teraate member of the com- 
^hdl act in the place and stead 
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of the member for whom he is an alter¬ 
nate, during such member’s absence or 
Inability to act, and shall perform other 
duties as assigned. In the event of the 
death, removal, resignation or disqualifi¬ 
cation of a member, his alternate shall 
act for him until a successor for sUch 
member is selected and has qualified. 

8 1017.21 Procedure, (a) Seven mem¬ 
bers of the committee shall be necessary 
to constitute a quorum and seven con¬ 
curring votes shall be required to pass 
any motion or approve any committee 
action. 

<b) The committee may provide for 
voting by telephone, telegraph, or other 
means of communication and any such 
vote shall be confirmed promptly In 
writing: Provided. That If an assembled 
meeting is held, all votes shall be cast 
In person. 

8 1017.22 Selection. The Secretary 
shall select the producer and handler 
members and alternates from the nomi¬ 
nee lists submitted pursuant to this part 
or from among other eligible persons. 

(a) Each person selected as a commit¬ 
tee member or alternate to represent 
producers shall be an individual who 1s 
a producer, or an officer or employee of a 
producer, in the district for which 
selected. 

(b) Each person selected as a com¬ 
mittee member or alternate to represent 
handlers shall be an individual who is 
a handler, or an officer or employee of a 
handler in the portion of the production 
area for which selected. 

<c> The Secretary shall select one pro¬ 
ducer member of the committee, and 
alternate, from each of the districts 
established, or reestablished, pursuant 
to 8 1017.27. The Secretary shall also 
select one handler member of the com¬ 
mittee. and his alternate, from the Idaho 
portion of the production area and one 
member and his alternate from Malheur 
County. Oregon, and two handler mem¬ 
bers. and their respective alternates, 
from the production area-at-large. 

<d) Each person selected by the Secre¬ 
tary as a committee member or alternate 
shall qualify by filing a written accept¬ 
ance promptly with the Secretary. 

8 1017.23 Term of office, (a) The 
term of office of committee members and 
alternates shall be for two years begin¬ 
ning on the first day of June and con¬ 
tinuing through May 31. The terms of 
office of members and alternates shall be 
so determined that one-half of the total 
commute membership shall terminate 
each May 31. 

(b) Committee members and alter¬ 
nates shall serve during the term of 
office for which they are selected and 
have qualified, or during that portion 
thereof beginning on the date on which 
they qualify during the current term of 
office and continuing until the end 
thereof, and until their successors are 
selected and have qualified. 

81017.24 Powers. The committee 
shall have the folowing powers: 

(a) To administer the provisions of 
this part In accordance with its terms; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part: 


8507 

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of the provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

8 1017.25 Duties. It shall be the duty 
of the committee: 

(a) At the beginning of each fiscal 
period, or as soon thereafter as practi¬ 
cable. to meet and organize, to select a 
chairman and such other officers as may 
be necessary, to select subcommittees of 
committee members, and to adopt such 
rules and regulations for the conduct of 
Its business as it may deem advisable; 

(b) To act as intermediary between 
the Secretary and any producer or 
handler; 

(c) To furnish to the Secretary such 
available information as he may request; 

(d) To appoint such employees, 
agents, and representatives as it may 
deem necessary and to determine the 
salaries and define the duties of each 
such person; 

<e) To Investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing con¬ 
ditions with respect to onions, and to 
engage in such research and service ac¬ 
tivities which relate to the handling or 
marketing of onions as may be approved 
by the Secretary: 

<f> To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time by 
the Secretary or his authorized agent 
or representative; 

(g) To make available to producers 
and handlers the committee voting rec¬ 
ord on recommended regulations and on 
other matters of policy; 

<h> At the beginning of each fiscal 
period, to submit to the Secretary a 
budget of its proposed expenses for such 
fiscal period, together with a report 
thereon; 

(i) To cause the books of the commit¬ 
tee to be audited by a competent ac¬ 
countant at least once each fiscal period, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request; and the report of such 
audit shall show the receipt and expend¬ 
iture of funds collected pursuant to this 
part: a copy of each such report shall be 
furnished to the Secretary and a copy 
of each such report shall be made avail¬ 
able at the principal office of the com¬ 
mittee for inspection by producers and 
handlers; and 

(J) To consult, cooperate, and ex¬ 
change information, with other onion 
marketing committees and other indi¬ 
viduals or agencies in connection with all 
proper committee activities and objec¬ 
tives under this subpart, 

5 1017.26 Expenses and compensa - 
tkm. Committee members and alter¬ 
nates when acting on committee business 
shall be reimbursed for reasonable ex¬ 
penses necessarily incurred by them in 
the performance of their duties and in 
the exercise of their powers under this 
part, and in addition, may receive com¬ 
pensation at a rate to be determined by 
the committee and approved by the Sec¬ 
retary, not to exceed $10 for each day. or 
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portion thereof, spent In attending to 
committee business: Provided , That at 
its discretion the committee may request 
the attendance of alternates at any or 
all meetings, notwithstanding the ex¬ 
pected or actual presence of the respec¬ 
tive members. 

8 1017.27 Districts. (a> For the pur¬ 
pose of selecting committee members, 
the following districts of the production 
area are hereby initially established: 

District No. 1 (Emmett. Payette. Welser 
Area*: All territory within the boundaries 
oT Washington. Payette and Oem Counties, 
In Idaho. 

District No. 2 (Oregon Slope): All territory 
within a boundary tallowing the Snake River 
northwesterly from Its junction with the 
Malheur River, to the west line of Range 46E: 
thcncc south along said west line to tho 
south line of Township 178. and thence esst 
along said south line to its Junction with 
the Malheur River, and thence northeasterly 
along the Malheur River to the Junction with 
the Snake River, the point of beginning. 

District No. 3 (Ontario. Vale, Jamieson, 
Brogan): All territory within a boundary 
starting at the Junction of the Malheur River 
with the Snake River and extending south- 
westward along tho Malheur River to lta 
Junction with the south line of Township 
178, E. W. M.; thence westward along this 
line to lta junction with the west line of 
Range 4GE; thence north along this line to 
its Junction with the Snake River: thence 
northwest along the Snake River to Its junc¬ 
tion with the north boundary of Malheur 
County: thence west along the north bound¬ 
ary of Malheur County to the west boundary 
of the county; thence south along the west 
boundary of Malheur County to It* Intersec¬ 
tion with the south line of Township 203; 
thence east along this Une to its Junction 
with the Hyline Canal and Siphon: thence 
northeast along the Hyline Canal to It* In¬ 
tersection with Highway 30; thence east 
along Highway 20 to Cairo Junction: thenco 
•outh 4 mile to the junction of Highway 20 
to Oregon Avenue: thence east along Oregon 
Avenue to its termination at the 8uake 
River: thence north along the Snake River to 
It* junction with the Malheur River, the 
point of beginning. 

District No. 4 (Nywa-Adrian): All the area 
of Malheur County. Oregon, south of District 
No. 3. 

District No. 5 (Parma, Wilder. Nampa, and 
Notua Area): Canyon County. Idaho. 

District No. 6 (Homedale. Marslng, Mere- 
dlan, Melba. Mountain Home. Olemif Perry 
and Twin Fall* Area): All counties In the 
Idaho portion of the production area not 
Included within District* Nos. 1 and 5. 

<b> The Secretary, upon the recom¬ 
mendation of tiie committee, may rees¬ 
tablish districts within the production 
area and may reapportion committee 
membership among the various districts: 
Provided , That In recommending any 
such changes In districts or representa¬ 
tion, the committee shall give consider¬ 
ation to: (1) The relative importance of 
new producing sections; (2) changes In 
the relative position of existing districts 
with respect to onion production; <3) 
the geographic location of areas of pro¬ 
duction as they would affect the efficiency 
of administering this part; (4) other rel¬ 
evant factors: Provided , further. That 
there shall be no change in the total 
number of committee members or in the 
total number of districts. 

8 1017.28 Nominations. Nominations 
from which the Secretary may select the 
members of the Idaho-Eastern Oregon 


Onion Committee and their respective 
alternates may be made In the following 
manner: 

(ai The committee shall hold or cause 
to be held prior to April 1 of each year, 
after the effective date of this subpart, 
one or more meetings of producers and 
of handlers In each of the districts, or 
portions of the production area, in which 
the then current terms of office will ex¬ 
pire the following May 31; 

(b) In arranging for such meetings 
the committee may. If It deems desirable, 
cooperate with existing organizations 
and agencies and may combine its meet¬ 
ings with others; 

(c) Nominations for committee mem¬ 
bers and alternate members shall be 
supplied to the Secretary, in such man¬ 
ner and form as he may prescribe, not 
later than 30 days prior to the end of 
each fiscal period; 

(d) Only producers may participate in 
designating nominees for producer com¬ 
mittee members and their alternates and 
only handlers may participate in desig¬ 
nating nominees for handler committee 
members and their alternates; 

<e) Each person who Is both a handler 
and a producer may vote either as a 
handler or as a producer and may select 
the group in which he will vote; and 

(f) Regardless of the number of dis¬ 
tricts in which a person produces or 
handles onions, each such person is en¬ 
titled to cast only one vote on behalf of 
himself, his partners, agents, subsidi¬ 
aries, affiliates and representatives. In 
designating nominees for committee 
members and alternates. In the event 
a person Is a producer engaged in pro¬ 
ducing onions in more than one district, 
such person shall select the district with¬ 
in which he may participate as aforesaid 
in designating nominees. Similarly, a 
person who is a handler both in Malheur 
County, Oregon, and In the Idaho por¬ 
tion of the production area, may select 
either Malheur County or the Idaho por¬ 
tion of the production area in which to 
cast his vote for the applicable commit¬ 
tee handler member and alternate. 
Each such handler shall also be entitled 
to cast his vote for the committee mem¬ 
ber and alternate to represent the pro¬ 
duction area-at-large. An eligible 
voter’s privilege of casting only one vote, 
as aforesaid, shall be construed to per¬ 
mit such voter to cast one vote for each 
member and alternate position to be 
filled In the respective district or portion 
of the production area, as the case may 
be, in which he elects to vote. 

8 1017.29 Failure to nominate. If 
nominations arc not made within the 
time and in the manner specified by the 
Secretary pursuant to 8 1017.28. the Sec¬ 
retary may. without regard to nomina¬ 
tions. select the committee members and 
alternates on the basis of the represen¬ 
tation provided for In this subpart. 

8 1017.30 Vacancies. To fill any va¬ 
cancy occasioned by the failure of any 
person, selected as a committee member 
or alternate, to qualify, or In the event 
of the death, removal, resignation, or 
disqualification of any qualified member 
or alternate, a successor for his unex¬ 
pired term may be selected by the Sec¬ 


retary from nominations made In the 
manner specified in 8 1017.28. or the 
Secretary may select such commits 
member or alternate from previously 
unselected nominees on the currrnt 
nominee list from the district or portion 
of the production area, as the case may 
be, that is involved, or from otheT eligi¬ 
ble persons. If the names of nominees 
to fill any such vacancy are not made 
available to the Secretary within 30 days 
after such vacancy occurs, the Secretary 
may fill such vacancy without regard to 
nominations, which selection shall be 
made on the basis of the representation 
provided for in this subpart. 

EXPENSES AND ASSESSMENTS 

81017.40 Expenses . The committee 
Is authorized to Incur such expend as 
the Secretary may find are reasonable 
and likely to be incurred by It during 
each fiscal period for its maintenance 
and functioning, and for such purpose* 
as the Secretary, pursuant to this sub- 
part. determines to be appropriate. 
Handlers shall share expenses upon the 
basis of a fiscal period. Each handler’s 
share of such expenses shall be propor¬ 
tionate to the ratio between the total 
quantity of such handler’s onion sliip. 
menls Inspected pursuant to this part 
that are handled by him as the first han¬ 
dler thereof during a fiscal period, and 
the total quantity of such onions han¬ 
dled by all handlers as first handlers 
thereof during tho same period. 

8 1017.41 Budget. At the beginning 
of each fiscal period, and as may be ne¬ 
cessary thereafter, the committee shall 
prepare a budget of estimated income 
and expenditures necessary for the ad¬ 
ministration of this part. The committee 
shall recommend to the Secretary a rate 
of assessment calculated to provide ade¬ 
quate funds to defray its proposed ex¬ 
penditures. The committee shall present 
such budget promptly to the Secretary 
with an accompanying report thereon 
showing the basis for its calculations and 
recommended rate. 

8 1017.42 Assessments, (a) The funds 
to cover the committee’s expenses pursu¬ 
ant to 8 1017.40 shall be acquired by the 
levying of assessments upon handlers as 
provided In this subpart. Each handler 
who handles onions as the first handler 
thereof which are inspected pursuant to 
this part shall pay assessments to the 
committee upon demand, which assess¬ 
ments shall be in payment of such 
handler’s pro rata share of such expenses. 

(b) Assessments sliall be levied upon 
handlers at rates established by the Sec¬ 
retary. Such rates may be established 
upon the basis of the committee’s recom¬ 
mendations or other available informa¬ 
tion. 

<c> At any time during or subsequent 
to a given fiscal period, the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the 
such recommendation, or other availao>e 
Information, the Secretary may appro" 
an amended budget and increase theraw 
of assessment Such Increase shall ce 
applicable to all onion shipments in¬ 
spected pursuant to this part during suen 
fiscal period. 
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1 1017 43 Accounting. (a) All funds 
received by the committee pursuant to 
the provisions of this part shall be used 
solely for the purposes specified in this 

part. 

(b) The Secretary may at any time re¬ 
quire the committee, its members and 
alternates, employees. agents, and all 
other persons to account for all receipts 
and disbursements, funds, property, or 
records for which they arc responsible. 
Whenever any person ceases to be a 
member or alternate of the committee, 
he shall account for all receipts, dis¬ 
bursements, funds, and property (includ¬ 
ing, but not beim? limited to. books and 
other records) pertaining to the com¬ 
mittee's activities for which he is re¬ 
sponsible, and deliver all such property 
and funds in his hands to such successor, 
agency, or person as may be designated 
by the Secretary, and shall execute such 
assignments and other Instruments as 
may be necessary or appropriate to vest 
in each such successor, agency, or person 
as may be designated by the Secretary 
the right to all of such property and 
funds and all claims vested in such per¬ 
son. 

<c> The committtee may make recom¬ 
mendations to the Secretary for one or 
more of the members thereof, or any 
other person, to act as a trustee for 
bolding records, funds, and any other 
committee property during periods of 
suspension of this part. Or during any 
period'} when regulations arc not in ef¬ 
fect; and, if the Secretary determines 
*uch action appropriate, he may direct 
that such person or persons shall so act 
as trustee or trustees. 

11017.44 Refunds. At the end of each 
fiscal period, monies arising from the 
excess of assessments collected over ex¬ 
penses shall be accounted for as pro¬ 
vided in this section. Each handler 
entitled to a proportionate refund of such 
excess assessments at the end of a fiscal 
Period shall be credited with such refund 
against the operations of the following 
fiscal period unless he demands payment 
thereof, in which event such proportion¬ 
ate refund shall be paid to him. How- 
the Secretary, upon recommenda¬ 
tion of the committee, may determine 
lhat it is appropriate for the mainte¬ 
nance and functioning of the committee 
that some of the funds remaining at the 
°f a fiscal period which are In excess 
°* expenses necessary for committee 
operations during such period may be 
carried over into following periods as a 
^5crve for possible liquidation. Upon 
■PDroval by the Secretary, such reserve 
bo used upon termination of this 
Part to liquidate the affairs of the com- 
nf tkf‘ Provid€ d» That upon termination 
rL ^ P art monies in the reserve 
d °r ^luidatlon which are not required to 
*ray the necessary expenses of com- 
225? UquWatton shall, to the extent 
P4ct!leal, be returned upon a pro rata 

f.mi? 10 P ers <>ns from whom such 
Junds were collected. 

research and development 

J'Wil Research and development. 

with the approval of the 
J^netary m ay provide for the estab- 
<u “ en * of marketing research and de¬ 
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velopment projects designed to assist, 
improve, or promote the marketing, dis¬ 
tribution, and consumption of onions. 

REGULATION 

$ 1017.50 Marketing policy —(a) Prep¬ 
aration. Prior to each marketing sea¬ 
son the committee shall consider and 
prepare a proposed policy for the mar¬ 
keting of onions. In developing its 
marketing policy the committee shall In¬ 
vestigate relevant supply and demand 
conditions for onions. In such investiga¬ 
tions the committee shall give appro¬ 
priate consideration to the following: 

(1) Market prices for onions, includ¬ 
ing prices by variety, grade, size, and 
quality, and by different packs: 

(2) Supply of onions by grade, size, 
quality, and variety in the production 
area and in other onion producing 
sections: 

<3) The trend and level of consumer 
Income; 

(4) Establishing and maintaining or¬ 
derly marketing conditions for onions; 

(5) Orderly marketing of onions as 
will be in the public interest; and 

(6) Other relevant factors. 

<b) Report*. (1) The committee shall 
submit a report to the Secretary setting 
forth the aforesaid marketing policy; 
and the committee shall notify producers 
and handlers of the contents of such 
report. 

(2) In the event it becomes advisable 
to shift from such marketing policy be¬ 
cause of changed supply and demand 
conditions, the committee shall prepare 
an amended or revised marketing policy 
in accordance with the manner previ¬ 
ously outlined. The committee shall sub¬ 
mit a report thereon to the Secretary 
and notify producers and handlers of 
the contents of such report on the re¬ 
vised or amended marketing policy. 

4 1017.51 Recommendations for regu¬ 
lations. The committee shall recom¬ 
mend regulations to the Secretary when¬ 
ever it finds that such regulations as 
provided in 4 1017.52 will tend to effectu¬ 
ate the declared policy of the act. The 
committee also may recommend modi¬ 
fication, suspension, or termination of 
any regulation, or amendments thereto, 
in order to facilitate the handling of 
onions for the purposes authorized in 
4 1017.53. The committee may also 
recommend amendment, modification, 
termination, or suspension of any regu¬ 
lation Issued under this part. 

4 1017.52 Issuance of regulations, (a) 
Except as otherwise provided in this part, 
the Secretary shall limit the shipment 
of onions by any one or more of the 
methods hereinafter set forth whenever 
he finds from the recommendations and 
information submitted by the committee, 
or from other available Information, that 
such regulation would tend to effectuate 
the declared policy of the act. Such 
limitation may: 

(1) Regulate in any or all portions of 
the production area, the handling of 
particular grades, sizes, or qualities of 
any or all varieties of onions, or combina¬ 
tions thereof, during any period or 
periods; 

(2) Regulate the handling of particu¬ 
lar grades, sizes, or qualities, of onions 
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differently, for different varieties, for 
different portions of the production area, 
for different packs, or for any combina¬ 
tion of the foregoing, during any period 
or periods; 

(3) Provide a method, through rules 
and regulations issued pursuant to this 
part, for fixing the size, capacity, weight, 
dimensions, or pack of the container, or 
containers, which may be used in the 
packaging or handling of onions; 

(4) Regulate the handling of onions 
by establishing, in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity; or 

(5) Limit the shipment of the total 
quantity of onions by prohibiting the 
handling thereof during a specified pe¬ 
riod or periods. No regulation issued 
pursuant to this subparagraph shall be 
effective for more than 96 consecutive 
hours: Provided , That not less than 72 
consecutive hours shall elapse between 
the termination of any such period of 
prohibition and the beginning of the 
next such period. 

(b) In the event the handling of on¬ 
ions, is regulated pursuant to paragraph 
(a) (5) of this section, no handler shall 
handle any onions which were prepared 
for market or loaded during the effective 
period of such regulation. However, 
during any such period, no such regula¬ 
tion shall be deemed to limit the right 
of any person to sell or contract to sell 
onions for future shipment or delivery. 

(c> The Secretary may amend any 
regulation issued under this part when¬ 
ever he finds that such amendment 
would tend to effectuate the declared 
policy of the act. The Secretary may 
also terminate or suspend any regula¬ 
tion or amendment thereof whenever he 
finds that such regulation or amendment 
obstructs or no longer tends to effectuate 
the declared policy of the act. 

4 1017.53 Handling for specified pur¬ 
poses. Upon the basis of recommenda¬ 
tions and information submitted by the 
committee, or other available informa¬ 
tion, the Secretary shall issue special 
regulations, or modify, suspend, or termi¬ 
nate requirements in effect pursuant to 
44 1017.42, 1017.52. 1017 60, or any com¬ 
bination thereof, in order to facilitate 
the handling of onions for the following 
purposes whenever he finds that to do 
so will tend to effectuate the declared 
policy of the act: 

(a > Shipments of onions for export; 

<b) Shipments of onions for relief or 
to charitable institutions; 

(c> Shipments of onions for livestock 
feed; 

<d) Shipments of onions for planting; 
and 

(c> Shipments of onions for other 
purposes w hich may be specified. 

4 1017.54 Minimum Quantities. The 
committee, with the approval of the Sec¬ 
retary, may establish minimum quanti¬ 
ties below which onion shipments will be 
free from the requirements in, or pur¬ 
suant to. 48 1017.42, 1017.52. 1017.53. 
1017.60. or any combination thereof. 

4 1017.55 Notification of regulations. 
The Secretary shall notify the committee 
of each regulation issued, and of each 
amendment, modification, suspension, or 
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termination thereof. The committee 
shall give reasonable notice thereof to 
handlers. 

9 1017.56 Safeguards, (a) The com¬ 
mittee. with the approval of the Secre¬ 
tary, may prescribe adequate safeguards 
to prevent onions shipped, 

<1) Pursuant to 91017.53 or 91017.54; 
or 

<2> To commercial dehydrators for 
processing by such dehydrators Into 
dehydrated onion products, 

from entering channels of trade for other 
than the purpose authorized therefor. 

< b) The committee, with the approval 
of the Secretary, may also prescribe rules 
and regulations governing the issuance, 
and the contents, of Certificates of Privi¬ 
lege if such certificates are prescribed as 
safeguards by the committee. Such safe¬ 
guards may include requirements that: 

(1) Handlers shall first file applica¬ 
tions with the committee to ship such 
onions; 

(2) Handlers shall obtain inspection 
provided by f 1017.60, or pay the pro 
rata shore of expenses provided by 
9 1017.42. or both. In connection with 
such onions; and 

(3) Handlers shall obtain Certificates 
of Privilege from the committee prior 
to effecting the particular onion ship¬ 
ment. 

(c) The committee may rescind any 
Certificate of Privilege, or refuse to issue 
any Certificate of Privilege to any han¬ 
dler If proof Is obtained that onions 
shipped by him for the purposes stated 
in the Certificate of Privilege were han¬ 
dled contrary to the provisions of this 
part. 

(d) The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates issued by the committee pursuant 
to the provisions of this section. 

(e) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer¬ 
tificates, the quantity of onions covered 
by such applications, the number of such 
applications denied and certificates 
granted, the quantity of onions handled 
under duly issued certificates, and such 
other Information as may be requested, 

INSPECTION 

9 1017.60 Inspection and certification. 

(a) During any period in which ship¬ 
ments of onions are regulated pursuant 
to this subpart, no handler shall handle 
onions unless such onions are Inspected 
by an authorized representative of the 
Federal-State Inspection Service, or such 
other inspection service as the Secretary 
shall designate and are covered by a 
valid inspection certificate, except when 
relieved from such requirements pursu¬ 
ant to 99 1017.63, 1017.54, or both. 

<b) Regrading, resorting, or repacking 
any lot of onions shall invalidate prior 
Inspection certificates insofar as the re¬ 
quirements of this section are concerned. 
No handler shall ship onions after they 
have been regraded, resorted, repacked 
or in any other way further prepared for 
market, unless such onions are Inspected 
by an authorized representative of the 
Federal-State Inspection Service, or 


such other Inspection service as the 
Secretary shall designate. 

(c) Upon recommendation of the com¬ 
mittee, and approval of the Secretary, 
all onions that are required to be in¬ 
spected and certified In accordance with 
this section, shall be Identified by appro¬ 
priate seals, stamps, tags, or other 
identification to be furnished by the 
committee and affixed to the containers 
by the handler under the direction and 
supervision of the Federal-State, or Fed¬ 
eral inspector, or the committee. Master 
containers may bear the identification 
instead of the individual containers 
within said master container. 

(d) Insofar as the requirements of 
this section are concerned, the length of 
time for which an inspection certificate 
is valid may be established by the com¬ 
mittee with the approval of the Secre¬ 
tary. 

(e) When onions are Inspected in 
accordance with the requirements of this 
section, a copy of each inspection cer¬ 
tificate Issued shall be made available 
to the committee by the inspection serv¬ 
ice. 

REPORTS 

9 1017.65 ' Reports . Upon request of 
the committee, made with the approval 
of the Secretary, each handler shall 
furnish to the committee. In such man¬ 
ner and at such time as It may prescribe, 
such reports and other Information as 
may be necessary for the committee to 
perform its duties under this part. 

<a) Such reports may include, but are 
not necessarily limited to. the following: 
(1) The quantities of onions received by 
a handler; (2) the quantities disposed of 
by him. segregated as to the respective 
quantities subject to regulation and not 
subject to regulation; <3> the date of 
each such disposition and the identifica¬ 
tion of the carrier transporting such 
onions; and (4) identification of the In¬ 
spection certificates relating to the on¬ 
ions which were handled pursuant to 
69 1017.53 and 1017.54. 

(b) All such reports shall be held un¬ 
der appropriate protective classification 
and custody by the committee, or duly 
appointed employees thereof, so that tho 
Information contained therein which 
may adversely affect the competitive 
position of any handler in relation to 
other handlers will not be disclosed. 
Compilations of general reports from 
data submitted by handlers is authorized, 
subject to the prohibition of disclosure 
of individual handler's identities or 
operations. . 

tc) Each handler shall maintain for 
at least two succeeding years such rec¬ 
ords of the onions received, and of on¬ 
ions disposed of. by such handler as may 
be necessary to verify the reports he 
submits to the committee pursuant to 
this section. 

EFFECTIVE TIME AND TERMINATION 

9 1017.70 Effective time. The provi¬ 
sions of this subpart, or any amendment 
thereto, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until terminated 
In one of the ways specified in this sub¬ 
part. 


§ 1017.71 Termination . (a) The Sec¬ 
retary may at any time terminate the 
provisions of this subpart by giving at 
least one day's notice by means of a 
press release or in any other manner 
which he may determine. 

(b) The Secretary may terminate w 
suspend the operations of any or all cf 
the provisions of this subpart whenever 
he finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

<c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a major¬ 
ity of producers who. during a represent¬ 
ative period, have been engaged in the 
production for market of onions: Pro* 
vided. That such majority has, during 
such representative period, produced for 
market more than fifty percent of the 
volume of such onions produced for mtr- 
ket, but such termination shall be effec- 
tlvc only If announced on or before May 
31 of the then current fiscal period. 

(d) The provisions of this subpart 
shall. In any event, terminate whenever 
the provisions of the act authorizinf 
them cease to be In effect. 

9 1017.72 Proceeding after termini 
Uon. (a) Upon the termination of ths 
provisions of this subpart, the then func¬ 
tioning members of the committee shill 
continue as joint trustees, for the purpose 
of liquidating the affairs of the commit¬ 
tee. of all the funds and property then 
in the possession, or under control, of tbt 
committee, including claims for any 
funds unpaid and property not delivered 
at the time of such termination. Action 
by said trusteeship shall require the con¬ 
currence of a majority of the said 
trustees. 

(b) The said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursenvntt 
and deliver all property on hand, to¬ 
gether with all books and records of the 
committee and of the trustees, to such 
person as the Secretary may direct; and 
shall, upon request of the Secretary, 
execute such assignments or other in¬ 
struments necessary or appropriate to 
vest in such person full title and right to 
all of the funds, property, and claim* 
vested In the committee or the trustees 
pursuant to this subpart. 

(c) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered by the committee or its mem¬ 
bers pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the said trustees. 

9 1017.73 Effect of termination or 
amendment. Unless otherwise expressly 
provided by the Secretary, the terming* 
tlon of this subpart or of any regulation 
issued pursuant to this subpart, or the 
Issuance of any amendment to either 
thereof, shall not (a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any P^ 
vision of this subpart or of any regulation 
Issued under this subpart; <b> release or 
extinguish any violation of this subpart 
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or of any regulations Issued under this 
subpart; or (c) affect or Impair any 
rights or remedies of the Secretary or of 
any other person with respect to any 

such violations. 

MISCELLANEOUS PROVISIONS 

§1017.81 Compliance. No handler 
shall handle onions the handling of 
which has been prohibited or otherwise 
totted by the Secretary In accordance 
with provisions of this part; and no 
handler shall handle onions except In 
conformity to the provisions of this part. 

§ 1017.82 Right of the Secretary. The 
members of the committee (Including 
successors and alternates) and any agent 
or employee appointed or employed by 
the committee shall be subject to re- 
moval or suspension by the Secretary at 
any time. Each and every order, regu¬ 
lation. decision, determination, or other 
act of the committee shall be subject to 
the continuing right of the Secretary to 
disapprove of the same at any time. 
Upon such disapproval, the disapproved 
action of the said committee shall be 
deemed null and void except as to acts 
done In reliance thereon or in compliance 
therewith prior to such disapproval by 
the Secretary. 

§ 1017.83 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this fmbpart shall cease upon the termi¬ 
nation of this subpart, except with re¬ 
spect to acts done under and during the 
existence of this subpart. 

11017.84 Agents. The Secretary may. 
by designation In writing, name any 
person. Including any officer or employee 
of the Government, or name any agency 
in the United States Department of Agri¬ 
culture. to act as his agent or representa¬ 
tive in connection with any of the pro¬ 
vision* of this part 

§ 1017.85 Derogation. Nothing con¬ 
tained in this subpart is. or shall be 
construed to be. in derogation or in 
modification of the rights of the Secre¬ 
tary or of the United States to exercise 
any powers granted by the act or other- 
vbe. or. tn accordance with such powers, 
to act in the premises whenever such 
action is deemed advisable. 

11017.86 Personal liability. No mem¬ 
ber or alternate of the committee nor 
any employee or agent thereof, shall be 
held personally responsible, either In¬ 
dividually or jointly with others, in any 

whatsoever, to any handler or to any 
person for errors in Judgment, mistakes, 
or other acts, either of commission or 
caution, as such member, alternate, em¬ 
ployee. or agent, except for acts of dis¬ 
honesty, wilful misconduct, or gross 

heglisence. 

11017.87 Separability . If any pro- 
vui<m of this subpart Is declared Invalid, 
or the applicability thereof to any per- 

circumstance, or thing is held In- 
Tali< L the validity of the remainder of this 
*ubpart, or the applicability thereof to 
other person, circumstance, or 
ihing, shall not be affected thereby. 

• 1017.88 Amendments. Amendments 
10 aubpart may be proposed, from 
No. aio-s 
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time to time, by the committee or by the 
Secretary. 

§ 1017.89 Counterparts. This agree¬ 
ment may be executed in multiple coun¬ 
terparts and when one counterpart Is 
signed by the Secretary all such counter¬ 
parts shall constitute, when taken to¬ 
gether. one and the same instrument as 
If ail signatures were contained in one 
original. 1 

§ 1017.90 Additional parties. After 
the effective date hereof, any handler 
who has not previously executed this 
agreement may become a party hereto 
If a counterpart hereof Is executed by 
him and delivered to the Secretary. This 
agreement shall t£ke effect as to such 
new contracting party at the time such 
counterpart Is delivered to the Secretary* 
and the benefits, privileges, and immuni¬ 
ties conferred by this agreement shall 
then be effective ns to such new contract¬ 
ing party. 1 

} 1017.91 Order with marketing agree¬ 
ment. Each signatory handler favors 
and approves the issuance of an order 
by the Secretary regulating the handling 
of onions In the same manner as Is pro¬ 
vided for in this agreement; and each 
signatory handler hereby requests the 
Secretary to Issue, pursuant to the act, 
such an order.* 

Dated: November 1,1956. 

I seal] Hoy W. Lennartson, 

Deputy Administrator. 

|P. R. Doc. 66-9018; Filed. Nov. 5. 1956; 
8:86 a. m.) 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 27 1 

Canned Fruits and Canned Fruit Juices 

NOTICE or PROPOSALS TO ESTABLISH DEFI¬ 
NITIONS AND STANDARDS OF IDENTITY FOR 
CERTAIN TYPES OF ORANCS JUICE 

In the matter of adopting definitions 
and standards of identity for orange 
juice, fresh orange Juice; stabilized 
orange Juice, processed orange juice; and 
reconstituted orange Juice: 

Notice is hereby given that a petition 
has been filed by Kraft Foods Company, 
Chicago, Illinois, proposing the adoption 
of definitions and standards of identity 
for the above-named foods. Pursuant to 
the authority of the Federal Food, Drug, 
and Cosmetic Act (secs. 401. 701, 52 Stat. 
1046. 1055 as amended 70 Stat. 919; 21 
U. 8. C. 341. 371), and in accordance with 
the authority delegated to him by the 
Secretary of Health, Education, and Wel¬ 
fare (20 F. R. 1996; 21 F. R. 6581). the 
Commissioner of Food and Drugs invites 
all interested persons to submit their 
views in writing regarding the proposals 
of the above-named petitioner as pub¬ 
lished in this notice. Views and com¬ 
ments should be submitted in quin- 
tuplicate, addressed to the Hearing 
Clerk, Department of Health, Education, 


1 Applicable only to the proposed marketing 
agreement. 
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and Welfare, Room 5440, Health. Educa¬ 
tion. and Welfare Building. Washington 
25. D. C., and should be posted prior to 
the thirtieth day following the date of 
publication of this notice in the Federal 
Register. 

It is proposed that the following defini¬ 
tions and standards of identity to be 
adopted. 

§ 27.— Orange juice . fresh orange 
juice; identity . (a) Orange Juice, fresh 

orange Juice is the unfermented, uncon- 
cenlrated Juice obtained from mature 
fruit of the sweet orange group (Citrus 
sinensis) and mandarin group (Citrus 
reticulata), except tangerines. It is pre¬ 
pared without treatment of any kind, 
except that seeds, pips, pulp, and objec¬ 
tionable peel oil may be removed 
therefrom. 

(b) Orange Juice, fresh orange Juice 
obtained from oranges grown in a single 

State may be designated M -orange 

Juice" or ‘'Fresh-orange Juice," 

the blank being filled in with the name 
of such State. 

<c> The label of orange Juice, fresh 
orange Juice shall bear a conspicuous 
statement of the date on which it was 
extracted. 

§ 27.— Stabilized orange juice t proc¬ 
essed orange juice ; identity . (a) Stabi¬ 
lized orange Juice, processed orange Juice 
is orange juice, fresh orange Juice that 
has been treated by the use of heat or 
exposure to ultraviolet or other light 
rays to reduce enzymatic and bacterial 
action and the growth of yeasts and 
molds, but is not processed so as to pre¬ 
vent spoilage. 

(b) Stabilized orange Juice, processed 
orange Juice prepared from the Juice of 
oranges grown in a single State may 

be designated "Stabilized-orange 

Juice" or "Processed_orange juice," 

the blank being filled In with the name 
of such State. 

9 27.— Reconstituted orange juice; 
identity, (a) Reconstituted orange Juice 
is the food prepared by mixing water 
with concentrated orange Juice or with 
a mixture of concentrated orange Juice 
and orange Juice, fresh orange Juice or 
stabilized orange Juice, processed orange 
Juice or both. Orange pulp and orange 
peel oil may be added. The Brix value 
of reconstituted orange Juice is not less 
than 11.3°. 

(b) For the purpose of this section, 
concentrated orange Juice means stabi¬ 
lized orange Juice, processed orange Juice 
from which a portion of the moisture 
has been evaporated. Orange pulp, 
orange peel oil. orange Juice, fresh 
orange juice and stabilized orange Juice, 
processed orange Juice may be added. 
It may be frozen. 

<e> Reconstituted orange juice pre¬ 
pared from the Juice or concentrated 
Juice of oranges grown in a single State 

may be designated "Reconstituted- 

orange juice," the blank being filled in 
with the name of such 8tate. 

Dated: October 30. 1956, 

(seal) Geo. P. Larricx, 

Commissioner of Food and Drugs. 

|F. R. Doc. 66-8970*. Filed. Nov. 5. 1956; 

8:47 a. m.) 
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[ 21 CFR Port 120 1 

Tolerances and Exemptions from Toler¬ 
ances for Pesticide Chemicals in or 
on Raw Agricultural Commodities 

NOTICE OF PROPOSAL TO ESTABLISH TOLER¬ 
ANCES FOR RESIDUES OF MINERAL OIL IN OR 
ON SHELLED CORN AND CRAIN SORGHUM 

The U. S. Department of Agriculture 
has requested that action be taken to 
establish tolerances for mineral oil as 
specified, to permit its use on shelled com 
and grain sorghum to prevent infestation 
of these feed grains by the Indlan-meal 
moth and related species. The Depart¬ 
ment recommends that mineral oil be 
applied, without dilution, as a spray to 
the surface layer of grain in bins at the 
rate of 2 quarts per 100 square feet, or 
6 quarts per circular 3,300-bushel bln. 
This procedure has been used by the De¬ 
partment of Agriculture on CCC-owned 
shelled com. 

The U. S. Department of Agriculture 
states that the residues of mineral oil 
resulting from this treatment do not ex¬ 
ceed 50 parts per million for each treat¬ 
ment. Since the oil does not evaporate 
and grain may be treated as many os four 
times during the storage period, a toler¬ 
ance of 200 parte per million is requested. 
Such residues on the grain will not in¬ 
volve a hazard to animals or to man. 

By virtue of the authority vested in the 
Secretary of Health, Education, and Wel¬ 
fare by the Federal Food. Drug, and 
Cosmetic Act (sec. 408 (b) and <e). 68 
Stat. 514; 21 U. S. C. 346a (b> and <e)) 
and delegated to the Commissioner of 
Food and Drugs by the Secretary (21 
CFR 120.29 <a>), it is proposed by the 
Commissioner of Food and Drugs on his 
own initiative that the regulations for 
tolerances for pesticide chemicals in or 
on raw agricultural commodities (21 CFR 
Part 120) be amended by adding the fol¬ 
lowing new section: 

5 120.— Tolerances for residues of 
mineral oil. (a) For the purposes of 
this regulation, mineral oil is denned as 
the refined petroleum fraction having 
the following characteristics: 

(1) Minimum flashpoint of 300* F. 

(2) Oravity of 27 to 34 by the Amer¬ 
ican Petroleum Institute standard 
method. 

(3) Pour point of 30* F. maximum. 

(4) Color 2 maximum by standards of 
the American Society for Testing Ma¬ 
terials. 

(5) Boiling point between 480* F. and 
960* F. 

<6> Viscosity at 100* F. of 100 to 200 
seconds Saybolt. 

(7) Unsulfonatcd residue of 90-per¬ 
cent minimum. 

<8) No sulfur compounds according to 
the United States Pharmacopeia test 
under Liquid Petrolatum. 

(b) Tolerances of 200 parte per mil¬ 
lion for residues of mineral oil ns speci¬ 
fied in paragraph (a) of this section are 
established in or on the following grains. 


from postharvest application: Shelled 
corn, grain sorghum. 

A person who has registered or who 
has submitted an application for the 
registration of an economic poison con¬ 
sisting of mineral oil under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act may request, within 30 days from 
publication of this proposal in the Fed¬ 
eral Register, that the proposal be re¬ 
ferred to an advisory committee in 
accordance with section 408 (e> of the 
Federal Food. Drug, and Cosmetic Act. 

Any interested person is invited at any 
time prior to the thirtieth day from the 
date of publication of his notice in the 
Federal Register to file with the Hear¬ 
ing Clerk. Department of Health. Edu¬ 
cation. and Welfare. Room 5440. 330 
Independence Avenue SW. f Washington 
25. D. C., written comments on this pro¬ 
posal. Comments may be accompanied 
by a memorandum or brief in support 
thereof. All comments shall be filed in 
qulntuplicate. 

Dated: October 31.1956. 

I seal] Geo. P. Larrick. 

Commissioner of Food and Drugs . 

|P. R. Doc. 56-8988; Filed, Nov. 5. 1956; 

8:50 a. m l 


C 21 CFR Part 130 ] 

Drugs Exempted From Prescription- 
Dispensing Requirements or Section 
503 (b) (1) <C) of the Federal 

Food, Drug, and Cosmetic Act 

NOTICE OF PROPOSED RULE MAKING 

Notice is given that the Commissioner 
of Food and Drugs, in accordance with 
the Federal Food. Drug, and Cosmetic 
Act (secs. 503 (b) (3), 505 (c), 701 (a); 
65 Stat. 649, 52 Stat. 1052, 1055; 21 
U.S.C.353 <b) (3). 355 (0,371 (a)) and 
the authority delegated to him by the 
Secretary of Health. Education, and Wel¬ 
fare (21 CFR 130.101 (b); 21 F. R. 5576. 
5582) hereby offers an opportunity to all 
interested persons to submit their views 
in writing to the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25. D. C.. within 30 days 
from the date of publication of this 
notice in the Federal Register on the 
proposed amendment set forth below: 

It Is proposed to amend paragraph (a) 
of § 130.102 Exemption for certain drugs 
limited by neic-drug applications to pre- 
scription sale , by adding the following 
new subparagraph (15): 

(15> Sodium monofluorophosphate 
(Na POJP) preparations meeting all the 
following conditions: 

(i) The sodium monofluorophosphate 
Is prepared with other components in an 
aqueous solution suitable for household 
use as a dentifrice, and containing no 


drug limited to prescribtion sale under 
the provisions of section 503 <b> (1) of 
the act. 

<U> The sodium monofluorophosphate 
and all other components of the prepara¬ 
tion meet their professed standards of 
identity, strength, quality, and purity. 

(Hi) If the preparation is k new drug, 
an application pursuant to section 505 
(b) of the act is effective for it. 

(iv) The preparation contains not 
more than 60 milligrams of sodium mon¬ 
ofluorophosphate per milliliter and is 
packaged to contain not more than 3 6 
grams of sodium monofluorophu;] h.v.e 
per retail package. 

(v) The preparation Is labeled with 
adequate directions for use only as a 
dentifrice by adults and children 6 years 
of age and over, and includes Instructions 
to rinse the mouth thoroughly after 
brushing the teeth. 

<vi> The labeling bears, In Juxtaposi¬ 
tion with the directions for use, a clear 
warning statement against use by chil¬ 
dren under 6 years of age. 

The proposed amendment will remove 
the drugs mentioned therein from the 
prescription-dispensing requirements of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 503 <b) (1) <C). 52 Stat. 1052, 
65 Stat. 649; 21 U.S.C.353 (b) (1) <C)>. 
These drugs were previously limited by a 
new-drug application to use under pro¬ 
fessional supervision because the sci¬ 
entific data establishing the toxic 
potential of the drugs and their in¬ 
tended use showed only that they were 
safe if used under professional supervi¬ 
sion. 

Pursuant to the regulations in 9130.101 
(b) <21 CFR 130.101 <b); 21 F. R. 5577), 
a petition has been submitted to remove 
the prescription restrictions from these 
drugs. Evidence now available through 
investigation and marketing experience 
shows that the drugs can be safely used 
by the laity In self-medication if they are 
used in accordance with the proposed 
labeling. The restriction to prescription 
sale is no longer necessary for the pro¬ 
tection of the public health. 

This action in removing the prior 
restriction limiting these drugs to pre¬ 
scription sale is taken under the author¬ 
ity of the Federal Food, Drug, and 
Cosmetic Act (secs. 503 <b) (3), 505 (O* 
52 Stat 1052, 65 Stat. 649; 21 U. S. C. 
353 <b> (3). 355 (c>). which provides for 
and requires the removal of such restric¬ 
tions if they are not necessary for the 
protection of the public health. 

<8ec. 701. 62 8Ut 1065; 21 U. 8. C. 371. 
Interpret* or Applies aeca. 503 (b) (3). 505 (C). 
62 8tut. 1052. 65 Stat. 649; 21 U. 8. C. 353 (b) 
(3). 356 (o)) 

Dated; October 31,1956. 

[seal] Geo. P. Larrick. 

Commissioner of Food and Drugs . 

|P. R. Doc. 66 8980; Fled. Nov, 5. 1956: 

6:51 ft. m.) 
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NOTICES 


DEPARTMENT OF THE INTERIOR 

Geological Survey 

(Survey Order 214) 

Certain Officials and Employees 

AMENDED AND REVISED REDELEGATION OF AU¬ 
THORITY TO ENTER INTO CONTRACTS 

Under authority given to heads of 
bureaus by the Secretary of the Interior 
In section 50, Order 2509, as amended 
(17 P. R. 6793 and 19 P. R 433), redele- 
gailon of authority to officials and em¬ 
ployees of the Geological Survey Is 
hereby made, to become effective Decem¬ 
ber 1.1956, in accordance with the terms 
and conditions set forth In the following 
paragraph. Existing authorizations to 
net us contracting officers will continue 
in full force and effect through Novem¬ 
ber 30, 1956. 

The redelegation hereby made is of 
authority, on behalf of the United States 
and the Geological Survey, to enter Into 
contracts for construction, supplies, or 
services, In conformity with applicable 
regulations and statutory requirements 
and subject to the availability of appro¬ 
priations; with respect to any such con¬ 
tract, to issue change orders and extra 
work orders pursuant to the contract, to 
enter into modifications of the contract 
vtiich are legally permissible, and to 
terminate the contract if such action Is 
legally authorized. This authority is re- 
dclegated under four categories depend¬ 
ing upon the amount involved, as 
follows: 

<l> Irrespective of the amount in¬ 
volved. to the Executive Officer. 

(2) With respect to contracts not ex¬ 
ceeding $25,000 in amount, to the Chief, 
Branch of Service and Supply; and to 
the Procurement Officer. 

<3> With respect to contracts not ex¬ 
ceeding $5,000 in amount, to Assistant 
Procurement Officer; Management Offi¬ 
cers at Denver, Colorado; Menlo Park. 
California; and Pair bonks, Alaska; Re- 
gioa Engineer, Pacific Region, Topo¬ 
graphic Division. 

<4> With respect to contracts not ex¬ 
ceeding $1,000 in amount, to Region 
E^Lneers, Atlantic, Central and Rocky 
•-fountain Regions, Topographic Divi- 
«ou; District Engineers. District Geol¬ 
ogists, District Chemists. Chief. Equip- 
ttent and Development Laboratory, and 
other heads of field offices. Water Re- 
»ourcea Division; and Regional Super¬ 
iors, Regional Engineers, and Regional 
Geologists, in the Conservation Division. 

This order supersedes Survey Order 
2H G7 P. r, 1228 ) and Amendment No. 1 
thereto (19P.R. 3483). 

*>ated: October 31. 1956. 

Tromas B. Nolan. 

Director. 

I* B. Doc, 50-8962; Plied, Nov. 6, 1956; 

8:45 a. m l 


Office of the Secretary 

(69322] 

Oregon 

EXCHANGING ADMINISTRATIVE JURISDICTION 
OF CERTAIN OREGON AND CALIFORNIA 
RAILROAD GRANT LANDS AND NATIONAL 
FOREST LANDS 

Correction 

In Federal Register Document 56-5018, 
published at page 4525 in the Issue for 
June 23, 1956, the following changes 
should be made in the land descriptions 
under paragraph (2): 

1. Under Josephine County, first col¬ 
umn. page 4529. the description for sec. 
13 of T. 35 8„ R. 10 W.. should read: 
“Sec. 13, EVvE 1 ^. NWftNB V*. NE*4 
NW Va . NE MiNW Vi •'* 

2. Under Coos County, middle column, 
page 4530. the description for sec. 3 of 
T. 32 S.. R. 10 W.,%hould read: “Sec. 3. 
lots 2. 3. 4. SfcNWVi, N*6SWVi. SE*i 
SWV 4 .SE!/ 4 .“ 


United States Fish and Wildlife 
Service 

REORGANIZATION OF FISH AND WILDLIFE 

ACTIVITIES, GENERAL PROCEDURES, AND 

EFFECTIVE DATE OF ESTABLISHMENT 

In accordance with the authority 
vested in the Secretary of the Interior 
pursuant to section 3, subsection (f) of 
the Fish and Wildlife Act of 1956 (70 
Stat, 1119), the reorganization pre¬ 
scribed by such Act is hereby declared 
to be effective as of the close of business 
November 5. 1956. 

The United States Fish and Wildlife 
Service, as prescribed by such Act, con¬ 
sists of a "Bureau of Commercial Fish¬ 
eries’* and a “Bureau of Sport Fisheries 
and Wildlife. 0 The United States Fish 
and Wildlife Service succeeds to and re¬ 
places the Pish and Wildlife Service of 
the Department of the Interior. 

The functions of the United States Fish 
and Wildlife Service will be administered 
under the supervision of the Commis¬ 
sioner of Fish and Wildlife, who will be 
subject to the supervision of the Assistant 
Secretary for Fish and Wildlife. 

The Bureau of Commercial Fisheries, 
under a Director, will be responsible for 
matters relating primarily to commer¬ 
cial fisheries, w r hales, seals, and sea-lions, 
and related matters. The Bureau of 
Sport Fisheries and Wildlife, under a 
Director, will be responsible for matters 
relating primarily to migratory birds, 
game management, wildlife refuges, 
sport fisheries, sea mammals (except 
whales, seals and sea-lions). and related 
matters. Until the positions of Assistant 
Secretary for Fish and Wildlife and 
Commissioner of Fish and Wildlife are 
filled, the Directors will report directly 
to the Secretary, 


All funds, positions, personnel, records, 
and other properties of, or assigned to, 
the Fish and Wildlife Service are trans¬ 
ferred to the United States Fish and 
Wildlife Service, effective as of the time 
of its establishment, and the positions 
so transferred shall be positions in the 
United States Fish and Wildlife Service. 
Until further notice, each officer or em¬ 
ployee is directed to continue to dis¬ 
charge the duties of, and is empowered 
to continue to exercise the authority pre¬ 
viously vested in. such person or In the 
transferred position which he may hold. 

The authority now vested in the 
Director, Fish and Wildlife Service, ex¬ 
pressly, or as the head of a bureau. Is 
hereby and until further notice delegated 
severally to the Director, Bureau of Com¬ 
mercial Fisheries and the Director. Bu¬ 
reau of Sport Fisheries and Wildlife to 
the extent that such authority relates 
to any matter which Is the responsibility 
of the bureau, including any administra¬ 
tive matter. Such authority may not be 
redelegated. 

Section 3, subsection (e) of the Fish 
and Wildlife Act of 1956, provides: “Ex¬ 
cept as changed by the terms of this Act 
or by subsequent laws or regulations, all 
laws and regulations now in effect relat¬ 
ing to matters heretofore administered 
by the Department of the Interior 
through the former Fish and Wildlife 
Service as heretofore existing, shall 
remain In effect.*' 


Fred A. Seaton, 
Secretary of the Interior . 

November 3, 1956. 

[F. R. Doc. 56-0072; Filed, Nov. S, 1956; 
10:29 a. m ] 


ATOMIC ENERGY COMMISSION 

(Docket No. F-33] 
Makubeni-Iida Co. 


NOTICE OF ISSUANCE OF FACILITY EXPORT 
LICENSE 


Please take notice that the Atomic 
Energy Commission has issued the fa¬ 
cility export license the terms and condi¬ 
tions of which arc set forth below to 
Marubent-Uda Co.. New York, New York. 
In accordance with the procedure set 
forth in the Commission's rules of prac¬ 
tice (10 CFR Part 2). the Commission 
will direct the holding of a formal hear¬ 
ing upon receipt of a request therefor 
from the applicant or an intervenor 
within 30 days after filing of this notice 
with the Federal Register. A copy of 
the license and the appendix to the 
license are available at the Public Docu¬ 
ment Room. 1717 H Street NW.. Wash¬ 
ington, D. C. 


No. XR~1 


Export Licknss 


L Subject to the conditions and rcqulre- 
mcn ta Incorporated herein, the Atomic Energy 
Commission hereby licensee Marubeni-IlcLa 









8514 


NOTICES 


Co. (New York). Inc.. 39 Broadway. New York 
6. New York, pursuant to section 104c of the 
Atomic Energy Act of 1954 and Title 10. CFR, 
Chapter 1. Part 50. “UceuataR of Production 
and Utilisation Facilities," to export ai a 
utilization facility the Homogeneous Solu¬ 
tion Type Nuclear Research Reactor de¬ 
scribed In Mnrubenl-llda'B application dated 
September 13. 1950. to the Japan A tom I o 
Energy Research Institute, l-l Tamara-Cho, 
Minato ku, Tokyo. Japan. 

2. The license la subject to the following 
conditions: 

(a) The licensee shall not export any of 
the parts of the reactor until 35 days after 
the date of issuance of the license, except 
that those parts listed In the appendix to 
the license may be exported upon Issuance 
of the license. 

(b) Neither the license nor any right un¬ 
der the license shall be assigned or otherwise 
transferred in violation of tho provisions of 
the Atomic Energy Act of 1954. 

(c) The license la subject to the right of 
recapture or control reserved by Section 108 
of the Atomic Energy Act of 1954. and to all 
other provisions of said Act, now or hereafter 
In effect and to ail rules and regulations of 
the United States Atomic Energy Commis¬ 
sion. 

3. This license la effective os of the date 
of Issuance and shall expire on August 31, 
1957, unless sooner terminated. 

Dated at Washington, D. C.. this 2d 
day of November 1956. 

For the Atomic Energy Commission. 

H. L. Price, 

Director , 

Division of Ctvillan Application. 

|F. R Doc. 50-9051; Plied. Nov. 2. 1956; 

4.47 p. m.] 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

Harold Larsen 

REPORT OP APPOINTMENT AND STATEMENT OF 
FINANCIAL INTERESTS 

Report of appointment and statement 
of financial interests required by section 
710 (b) (6) of the Defense Production 
Act of 1950, as amended. 

Report of Appointment 

1. Name of appointee: Harold Larsen. 

2. Employing agency: Department of 
Commerce. Business and Defense Serv¬ 
ices Administration. 

3. Date of appointment: October 11, 
1956. 

4. Title of position: Consultant 

5. Name of private employer: Interna¬ 
tional Nickel Co.. Inc., 67 Wall Street, 
New York, N. Y. 

Carlton Hayward, 

Director of Personnel. 

October 31.1956. 

Statement of Financial Interests 

6. Names of any corporations of which 
the appointee is on officer or director or 
within 60 days preceding appointment 
has been an officer or director, or in 
which the appointee owns or within 60 
days preceding appointment has owned 
any stocks, bonds, or other financial in¬ 
terests; any partnerships in which the 
appointee is, or within 60 days preceding 
appointment was, a partner; and any 
other businesses in which the appointee 


owns, or within 60 days preceding ap¬ 
pointment has owned, any similar in¬ 
terest. 

The International Nickel Company. Inc. 
Bank depoelta. 

Dated: October ^0.1956. 

Harold Larsen. 

|P. R. Doc. 56-8959; Filed, Nov. 5. 1956; 
8:45 a. m.j 


Robert de s. Couch 

STATEMENT OF CHANCES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950, as amended, and 
Executive Order 10647 of November 28. 

1955, the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of May 1, 

1956, 21 F. R. 3728. 

A. Deletions: General Foods Corporation, 
Ocrber Products Com pm y, Pyramid Electric 
Company. Standard Uranium. 

B. Additions: General Motors. 

This statement is made as of Octo¬ 
ber 20,1956. 

Dated: October 26, 1956. 

Robert de S. Couch. 

(F. R. Doc. 56-8960; Filed, Nov. 5, 1956; 
8:45 a. m.) 

✓ ■ 

George E. Lawrence 

STATEMENT OF CHANGES IN FINANCIAL 
INTERESTS 

In accordance with the requirements 
of section 710 (b) (6) of the Defense 
Production Act of 1950. as amended, and 
Executive Order 10647 of November 28, 
1955. the following changes have taken 
place in my financial interests as re¬ 
ported in the Federal Register of May 
22,1956,21 F. R. 3393. 

A. Deletions: No changes. 

B. Additions: No changes. 

This statement is made as of October 
30,1956. 

George E. Lawrence. 

Dated: October 30, 1956. 

|F. R. Doc. 56-8961; Filed. Nov. 5, 1956; 
8:45 a. m J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 11554; FCC 5GM-1006) 

Perry County Broadcasting Co. 

(WWOW) 

ORDER SCHEDULING HEARING 

In rc application of Claude P. Stephens 
and Frank L. Jones, d/b as Perry County 
Broadcasting Company (WWOW), Haz¬ 
ard. Kentucky, Docket No. 11554, File No. 
BP-9840; for construction permit. 

It is ordered. This 30th day of October 
1956, that Herbert Sharfman will pre¬ 
side at the hearing in the above-entitled 
proceeding which is scheduled to com¬ 


mence on December 18, 1956, in Wash¬ 
ington. D. C. 

Released: October 31, 1956. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

|F. R. Doc. 56-8990; Filed, Nov. 5. 1955; 
8:51 a. m.| 


[Docket No. 11820; FCC 56M-1005] 
Wayne Broadcasting Co. 

ORDER CONTINUING HEARING 

In re application of T. O. Collins & Her¬ 
man Morris, d/b as Wayne Broadcasting 
Company, Jesup, Oeorgta, Docket No. 
11820, File No. BP-10375; for construc¬ 
tion permit for new standard broadcast 
station. 

It is ordered . This 30th day of October 
1956, by the Hearing Examiner, on his 
own motion, that, in view of the pen¬ 
dency of the petition filed on October 29. 
1956, by T. O. Collins and Herman Mor¬ 
ris, d/b as Wayne Broadcasting Com¬ 
pany, requesting that its application in 
the above-entitled proceeding be dis¬ 
missed without prejudice, the pre-hear¬ 
ing conference in the said proceeding, 
now scheduled to be held on November 
1, 1956, and the hearing therein now 
scheduled to be held on November 15, 
1956, be. and they are hereby, continued 
without date. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary . 

|F. R. Doc. 56-8091; Filed. Nov. 5. 1956: 
8:51 a. m.) 


[Docket No. 11821; FCC 56-105H 

Oood Music Station, Inc., and RKO 
Teleradio Pictures. Inc. 

memorandum opinion and order 

DESIGNATING MATTER FOR HEARING 

In the matter of The Good Music Sts- 
tton, Inc., (assignor), and RKO Teleradio 
Pictures. Inc., (assignee). Docket No. 
11821, File Nos. BAPL-114, BALH-236; 
for assignment of license and construc¬ 
tion permit of station WGMS. Bcthesda, 
Maryland and license of Station WGMS- 
FM. Washington. D. C. 

1. The Commission has before it 
consideration (a) the Commissions 
Memorandum Opinion and Order re¬ 
leased September 13, 1956 (FCC 56-870, 
Mlmeo No. 35755), designating the above- 
entitled applications for oral argument, 
postponing the grant of the applications, 
and ordering that reassignment of the 
licenses and construction permit to the 
assignor be effected by October 12. 1956; 
(b) motions to vacate the Order post* 
poning the effective date of grant, flleo 
by Assignee on September 28. 1956, and 
by Assignor on October 1, 1956; <c) the 
Commission's Order released October 1-. 
1956 (FCC 56-980, Mimeo No. 366 b.». 
extending the date of reassignment from 
October 12. 1956, to November 13. 19&6. 


r 
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(d) opposition to the motions to vacate, 
ffied on October 9. 195(5, by Lawrence M. 
C Smith (Protestant); (e) reply to Pro- 
tenant's opposition, filed on October 15, 
1956, by Assignor: (f) the Order of the 
United States Court of Appeals for the 
District of Columbia Circuit dated Octo¬ 
ber 25. 1956; and (g) the transcript of 
oral argument and the briefs of tho 
pi . ties filed pursuant to Commission 
order. 

2. The Commission proposes first to 
consider what disposition is to be made 
o i the protest in the light of the facts 
allied and the oral argument held Octo¬ 
ber 1, 1956. Careful consideration of 
these matters satisfies us that certain of 
the facts alleged, if proven, could pro¬ 
vide grounds for setting aside the grant 
and that an evidentiary hearing is neces¬ 
sary to a resolution of the matters. In 
a {subsequent order the issues to be 
he.'ird will be specified, and at that time 
the Commission will decide which, if any, 
of Protestant's issues should be heard, 
whether any of them need to be re¬ 
drafted. and whether any further Issues 
need be prescribed. Other details of the 
evidentiary hearing will also be described 
in* hat order. 

3. The next problem to be considered 
is whether the grant of the assignment 
should be stayed thus requiring rever¬ 
sion of the construction permits and 
licenses to the assignor or whether, in 
response to pleadings filed, the assignee 
should be permitted to continue opera¬ 
tion of the stations. The fact situation 
involved in this proceeding has been 
stored in the Commission’s Memoran¬ 
dum Opinion and Order released Sep¬ 
tember 13, 1956. In brief, the above- 
entitled applications were granted by the 
Commission without a hearing on July 
18.1956; a protest of the grant was filed 
on August 7, 1956, by Lawrence M. C. 
8 mith; and, on September 13. 1956, the 
said applications were designated for 
om! argument on the question whether, 
if the facts alleged in the protest were to 
be proven, grounds would exist for setting 
aside the grant of the applications. The 
Order of Designation also stated that 

facts or arguments arc set forth In 
the oppositions to the instant protest to 
show cither that the grant of the above- 
entitled applications is necessary to the 
maintenance of the existing service pro¬ 
vided by Station WGMS and WGMS- 
FM. or that the public interest requires 
that the grant remain in effect pending 
determination of the questions raised by 
the protest. Nor are we able, on the 
basis of the facts before us, to conclude 
that we would be wafVanted in denying 
a stay in this case. Accordingly, the 
effective date of the gTant must be post¬ 
poned until a final determination is 
reached after the oral argument ordered 
herein." The applicants were, accord- 
in«ly. ordered to effect a reassignment 
of the licenses and construction permit 
to the assignor by October 12, 1956. 

4 On October 12. 1956. a motion to 
vacate the order postponing the effective 
date of grant having been filed by both 
the assignor and the assignee, the Com- 
ou&don extended the date for effecting 
realignment from October 12, 1956. to 
November 13,1956. for the reason that all 
Padding* relating to the motions to va¬ 
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cate had not been received and time was 
required for their study. The protestant 
thereupon filed an appeal in the United 
States Court of Appeals for the District of 
Columbia Circuit, from the Commission's 
actions postponing until October 12.1956, 
and then November 13. 1956. the date 
upon which the reversion of WGMS and 
WGMS-PM to the assignor was to be 
consummated. As a result of ihis Appeal, 
the Court ordered on October 25. 1956 
that the Commission *•• • • cause reas¬ 
signment of the license and construction 
permit for those stations [WGMS and 
WGMS-FM1 to be effectuated within 
seven days unless within that time the 
Commission in some other manner com¬ 
plies w ith the pertinent provisions of sec¬ 
tion 309 (c) • • •" The Court's man¬ 
date thus makes it clear that compliance 
with other pertinent provisions of section 
309 <c> of the act may be an acceptable 
alternative to reassignment of the au¬ 
thorizations of stations WGMS and 
WOMS-FM. 

5. The applicable portion of section 
309 <c> of the act which sets forth alter¬ 
native courses of action for the Commis¬ 
sion on the question of reassignment 
states as follows: 

• • • pending bearing and decision [of ca**t 
arising under this statute) the effective date 
of the Commission*# action to which protest 
is mode shall be postponed to the effective 
date of the Commission'# decision after hear¬ 
ing, unless the authorization Involved 1# 
necessary to the maintenance or conduct of 
an existing service, or unlea# the Commission 
affirmatively find# for reasons set forth in the 
decision that the public Interest requires 
that the grant remain in effect. In which 
event the Commission shall authorize the ap¬ 
plicant to utilize the faculties or authorisa¬ 
tion in question pending the Commission’s 
decision after hearing. 

6. We arc of the opinion that those 
facts stated in the pleadings before us are 
sufficient toxui se a question as to whether 
the public interest requires that the grant 
of the above-stated applications remain 
in effect. The first question before us, 
however, is whether the motions to va¬ 
cate are procedurally acceptable. As in¬ 
dicated in paragraph 3, supra, neither 
assignor nor assignee, in their oppositions 
to the protest, set forth any facts or 
reasons as to why the authorizations here 
In question should not be stayed. 1 The 
protestant argues that any opposition to 
a stay of the effective date of grant must 
be filed within the ten-day period allowed 
for filing oppositions to the protest; that 
the present motions to vacate were filed 
after such period; and that they are, 
therefore, not timely filed. In addition, 
protestant asserts that the said motions 
to vacate are unsupported by evidence 
that lateness was caused by newly dis¬ 
covered evidence or by circumstances be¬ 
yond the control of the assignor or as¬ 
signee and that they should, therefore, be 
denied. 

7. Pleadings, such as the instant mo¬ 
tions to vacate, which are directed to 
Commission actions affecting adversely 
the interests of the pleader are governed 
by section 405 of the act. which section 
states in pertinent part as follows: 


»Th# protest requested that the Commis¬ 
sion '*• • • »tay the effectiveness of its grant 
made July 18. 1966. or rescind the grant.** 
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After a decision, order, or requirement ha# 
been made by the Commission in any pro¬ 
ceeding. any party thereto, or any other 
person aggrieved or whose Interests ore ad¬ 
versely affected thereby, may petition for re¬ 
hearing • • •. Petitions for rehearing must 
be filed within 30 days from the date upon 
which pubUc notice is given of any decision, 
order, or requirement complained of • • •. 
Rehearings shall be governed by such general 
rules as the Commission may establish except 
that no evidence other than newly discovered 
evidence, evidence which baa become avail¬ 
able only since the original taking of evi¬ 
dence. or evidence which the Commission 
believes should have been taken In the 
original proceeding shall be taken on any 
rehearing. 

Section 405 of the act thus makes it clear 
than any person "aggrieved or whoso 
interests have been adversely affected’' 
may petition within 30 days for rehear¬ 
ing or reconsideration of any Commission 
•'decision, order, or requirement.” More¬ 
over. the Commission has in previous 
cases exercised Its authority to reconsider 
determinations made in protest cases. 
[O H. Mitchell Motors. 14 Pike Si Fischer, 
HR 472; WHEC. Inc.. 9 Pike L Fischer. 
RR 174a, rev’d on other grounds, sub 
nom. Federal Broadcasting System. Inc., 
v. Federal Communications Commission, 
96 U. S. App. D. C. 260.225, F. 2d 560, cert, 
den. 350 U. S. 923.1 In the present case, 
assignor and assignee filed their motions 
to vacate well within the 30-day period 
allowed by the act. The fact that the 
pleadings involved were denominated 
"Motions to Vacate” rather than ''Peti¬ 
tions for Reconsideration” is of no effect 
since it is evident that they sought recon¬ 
sideration of the Commission’s previous 
order staying the effectiveness of the 
grant of the assignment applications. 

8. The sole remaining procedural 
question is that posed by protestant’s 
argument that the applicants make no 
claim that their motions arc based on 
newly discovered evidence or are other¬ 
wise justified by circumstances beyond 
their control. It is not clear whether 
protestant relates this argument to sec¬ 
tion 309 (c) of the act and $ 1.730 of the 
Commission’s rules or to section 405 of 
the act. Since, however, the motions to 
vacate are clearly governed by section 
405 of the act (see paragraph 7, supra), 
we need only to consider protestant’s 
argument as it applies thereto. Here, 
again, the language of the act is clear, 
permitting the Commission to consider 
not only newly discovered evidence, but 
also evidence which has become avail¬ 
able since the original taking of evidence 
or evidence which the Commission be¬ 
lieves should have been taken in the 
original proceeding. In the present case, 
assignor alleged, in reply to protestant’s 
opposition to the motion to vacate, that 
the facts stated In such motion became 
apparent only after oppositions to the 
protest had been filed. Even if this alle¬ 
gation be discounted, however, it is ap¬ 
parent that the factors presented in the 
motions to vacate may impinge upon the 
public interest and. as such, should have 
been taken cognizance of by the Com¬ 
mission in its original examination of 
the protest. Such factors are. therefore, 
a proper subject for consideration by the 
Commission at this time, under the pro¬ 
visions of section 405 of the act (see 
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paragraph 7. supra) even though it be 
assumed arguendo that they may have 
been in the possession of the assignor, 
though not before the Commission, at the 
time opposition to the protest was filed. 

9. The Commission has reconsidered 
its conclusion that the public interest 
does not require that the grant of the 
assignment application remain in effect 
pending determination of the protest 
proceeding. The provisions of section 
309 (c) which require the public interest 
finding may be applied in light of what 
is involved in the application being pro¬ 
tested. The Instant matter involves as¬ 
signment of construction permits and 
licenses from one owner to another 
owner. We believe that where such an 
assignment takes place, this action may 
be an indication that the assignor is no 
longer willing to assume his responsibili¬ 
ties as a station licensee by the continued 
operation of said stations and that he 
desires to relieve himself of further ef¬ 
forts in these directions by effecting a 
transfer of license. The public Interest 
requires that operation of already li¬ 
censed stations should be continued by 
persons who are actively and genuinely 
interested in providing service, in serving 
the public, and in doing these in the light 
of the responsibilities Imposed on licen¬ 
sees of this Commission by the Communi¬ 
cations Act. A majority of the owners 
of the assignor of WGMS and WGMS- 
FM have by the sale of the stations shown 
their unwillingness to bear the burden 
of continued operation In the public in¬ 
terest. The pleadings indicate that this 
reluctance is of a continuing nature, for 
the assignor has stated in the motion to 
vacate and in the reply to the opposition 
thereto that if required to resume opera¬ 
tion of the station it would not do so in 
accordance with its earlier representa¬ 
tions to the Commission made prior to 
the assignment. Indeed, assignor will 
not broadcast both a network and a good 
music format, as promised by the as¬ 
signee. but will discontinue the good 
music format altogether and limit itself 
entirely to a network type operation on 
both stations. On the other hand. RKO 
Teleradio has demonstrated that it is 
desirous of assuming these responsibili¬ 
ties. Moreover, in the instant case the 
charges made by the protestant have 
been directed primarily against the as¬ 
signor rather than toward the qualifica¬ 
tions of the assignee; protestants’ 
charges of fraud are based upon allega¬ 
tions that the majority stockholders, in 
control of the corporation, breached 
their fiduciary relationship with a 
minority stockholder. In view of the 
foregoing facts the Commission believes 
that in this case involving the assign¬ 
ment of construction permits and li¬ 
censes the public interest requires that 
the grant remain in effect and that oper¬ 
ation of the stations be continued by 
RKO Teleradio pending determination 
by the Commission of the protest pro¬ 
ceeding. 

Accordingly, it U ordered. This 31st day 
of October 1956. that the Motions to Va¬ 
cate are granted; that in accordance with 
the Order of the Court of Appeals those 
portions of the Commission's Memoran¬ 


dum Opinion and Order of September 
13. 1956 and Order of October 12. 1956, 
which delayed reassignment to the as¬ 
signor are set aside; that so much of the 
aforesaid September 13. 1956. Memoran¬ 
dum Opinion and Order as postponed the 
effective date of the grant of the assign¬ 
ment application pending decision in the 
hearing on the protest is set aside; that 
the assignee herein is authorized to con¬ 
tinue operation of the facilities in ques¬ 
tion pending the Commission’s decision 
after hearing; and that an evidentiary 
hearing on the protest will be held upon 
issues and at a time and place to be spec¬ 
ified in a subsequent order. 

Released: November 1, 1956. 

Federal Communications 
Commission. • 

[seal] Mary Jane Morris. 

Secretary. 

|F. R. Doc. 56-8992; Filed. Nov. 5, 1956; 
8.51 A. m l 


| Docket Hoe. 11854, 11855; FCC 56M-1007| 

Donald Lewis Hathaway and Casper 
Mountain Television Corp. 

ORDER SCHEDULING HEARING 

In re applications of Donald Lewis 
Hathaway. Casper, Wyoming, Docket 
No. 11854. File No. BPCT-2105; The 
Casper Mountain Television Corpora¬ 
tion, Casper, Wyoming, Docket No. 11855, 
Pile No. BPCT-2130; for construction 
permits for new television stations. 

It is ordered, this 30th day of Octo¬ 
ber 1956. that Basil P. Cooper will pre¬ 
side at the hearing In the above-entitled 
proceeding which is hereby scheduled to 
commence on January 8. 1957, in Wash¬ 
ington. D. C. 

Released: October 31. 1956. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

IF. R. Doc. 56-6993: FUed. Nov. 5. 1966; 
8:51 a. in.) 


(Docket Noa. 11856. 11857; FCC 56M-1008J 

Radio Orlando and Orlando Radio & 
Television Broadcasting Corp. 

order scheduling hearing 

In re applications of Gordon Sherman 
and Melvin Feldman, d/b os Radio Or¬ 
lando. Orlando. Florida, Docket No. 
11856. File No. BP-10339; Orlando Radio 
St Television Broadcasting Corporation, 
Orlando. Florida. Docket No. 11857, File 
No. BP-10671; for construction permits. 

It is ordered, This 30th day of October 
1956, that Jay A. Kyle will preside at the 
hearing in the above-entitled proceed¬ 
ing which Is hereby scheduled to com- 


1 Statement* concurring In part and dis¬ 
senting In part of Commissioners Hyde. Bart¬ 
ley. and Lee and tho dissenting; statement 
of Commissioner Doerfcr are filed as part of 
the original document. 


mence on January 8. 1957. in Washing¬ 
ton, D. C. 

Released: October 31, 1956. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary. 

|F. R. Doc. 56-8994; Filed, Nov. 6 . 1965; 
8:52 a. m.| 


FEDERAL POWER COMMISSION 

(Docket No. 0-11336J 
Shell Oil Co. 

order suspending proposed chance in 

RATES 

Shell Oil Company (Shell) on October 
1. 1956, tendered for filing a propo:*d 
change in its presently effective rate 
schedule for sales subject to the juris¬ 
diction of the Commission. The pro¬ 
posed change, which constitutes in¬ 
creased rates and charges, is contained 
in the following designated filing which 
is proposed to become effective on the 
date shown. 

Description; Purchaser; Rate Schedule 
Designation; and Effective Date ‘ 

Notice of change, dated September 21, 
1056; Texas Gas Pipe Line Corporation: Sup¬ 
plement No. 5 to 8heU's FPC Oax Rate Sched¬ 
ule No. 29; November 1 , 1956. 

The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, or preferential, or otherwise 
unlawful. 

The Commission finds; It Is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

<A> Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission s general 
rules and regulations (18 CFR, Chapter 
I) a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change in rates and charges; and. 
pending such hearing and decision there¬ 
on. the above-designated supplement be 
and the same hereby is suspended insofar 
as it pertains to a proposed rate Increase 
and the use ther^if deferred until April 
1. 1957, and until such further time ft* 
it is made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension ha* 
expired, unless otherwise ordered by the 
Commission. 


■The stated effective date la the flnt day 
after expiration of the required thirty day* 
notice, or the effective date proposed of 
Shell if later. 
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<C> Interested State commissions may 
participate as provided by 88 1 8 and 1.37 
<f > of the Commis sion' s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)>. 

Issued: October 30. 1956. 

By the Commission. 1 

[seal] Leon M. Fuquay, 

Secretary. 

|P. R. Doc. 66-8907; Filed. Not. 6. 1956; 
8:62 a. m.) 


(Docket No. 0-11337] 
Continental Oil Co. 

0*001 SUSPENDING PROPOSED CHANGE IN 
RATES 

Continental Oil Company (Continen¬ 
tal; on October 1, 1956, tendered for ftl- 
intr a proposed change In its presently 
elT ctlve rate schedule for sales subject 
to the Jurisdiction of- the Commission. 
The proposed change, which constitutes 
Increased rates and charges, is contained 
In the following designated filing which 
is proposed to become effective on the 
date shown: 

Description; Purchaser; Rate Schedule 
Designation; and Effective Date* 

Notice of change, undated; Mississippi 
River Fuel Corporation; Supplement No. 6 
to Continental* FPC Oaa Hate Schedule 
No US; November 1.1956, 

The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimina¬ 
tory. or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended insofar as it 
Pertains to a proposed rate increase, and 
the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections^ and 15 of the Nat¬ 
ural Gas Act and the Commission's 
general rules and regulations (18 CFR, 
Chapter I). a public hearing be held upon 
a date to be fixed by notice from the Sec¬ 
retary concerning the lawfulness of said 
proposed change in rates and charges; 
and, pending such hearing and decision 
thereon, the above-designated supple¬ 
ment be and the same hereby is sus¬ 
pended insofar as it pertains to a pro¬ 
posed rate increase, and the use thereof 
deferred until April 1. 1957, and until 
such further time as it is made effective 
In the manner prescribed by the Natural 
Oas Act, 

<B) Neither the supplement hereby 
upended, nor the rate schedule sought 
to be altered thereby, shall be changed 


1 Commissioner Dlgby dissenting. 

*The stated effective date Is the tint day 
expiration of the required thirty days* 
notice, or the effective date proposed by Con¬ 
tinental If later. 


until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may 
participate as provided by $11.8 and 
1.37 <f> (18 CFR 1.8 and 1.37 <f>> of the 
Commission's rules of practice and 
procedure. 

Issued: October 30,1956. 

By the Commission. 1 

[seal! Leon M Fuquay, 

Secretary. 

|P. R. Doc. 56-8998; Filed, Nov. 5, 1956; 

8:52 A. m.) 


(Docket No. 0-11357] 

Tidewater Oil Co. 

ORDER SUSPENDING PROPOSED CHANGE 
IN RATES 

Tidewater Oil Company (Tidewater), 
on October 1. 1956, tendered for filing a 
proposed change in the presently effec¬ 
tive rate schedule for sales subject to the 
Jurisdiction of the Commission. The 
proposed change, which constitutes an 
Increased rate, is contained in the fol¬ 
lowing designated filing, which Is pro¬ 
posed to become effective on the date 
shown: 

Description: Purchaser; Rate Schedule 
Designation; and Elective Date » 

Notice of change, dated September 26. 1956: 
United Fuel Go* Company; Supplement No. 6 
to Tidewater* FPC Ou Rate Schedule No. 24; 
November 1, 1956. 

The increased rate and charge pro¬ 
posed In the aforesaid filing has not been 
shown to be Justified, and may be unjust, 
unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders ; 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general 
rules and regulations (18 CFR, Chapter 
I)a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change in rates and charges; and. 
pending such hearing and decision 
thereon, the above-designated supple¬ 
ment be and the same hereby is sus¬ 
pended insofar as it pertains to a pro¬ 
posed rate increase and the use thereof 
deferred until April 1. 1957, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby 
suspended nor the rate schedule sought 


•The stated effective date la the first day 
alter expiration of the required thirty days 
notice, or the effective date proposed by Tide¬ 
water, if later. 


to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherw ise ordered by the 
Commission. 

(C) Interested State commissions may 
participate as provided by S 51.8 and 1.37 
(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f>). 

Issued: October 30. 1956. 

By the Commission. 1 

[seal] Leon M. Fuquay, 

Secretary . 

|F. R. Doc. 56-8999; Filed, Nov. 6. 1956; 

8:52 a. m] 


| Docket No. 0-11359] 

Carter-Jones Drilling Co. et al. 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

Carter-Jones Drilling Company (Op¬ 
erator) ct al. (Carter-Jones), on Sep¬ 
tember 28, 1956, tendered for filing a 
proposed change in the presently effec¬ 
tive rate schedules for sales subject to 
the Jurisdiction of the Commission. The 
proposed change, which constitutes an 
Increased rate, is contained in the fol¬ 
lowing designated filing, which is pro¬ 
posed to become effective on the date 
showm; 

Description; Purchaser; Rate Schedule 
Designation; and Effective Date « 

Notice of change, undated; Texoa Eastern 
Transmission Corporation; Supplement No. 
2 lo Cartcr-Jones’ FPC One Rate Schedule 
No. 6; November 1. 1956. 

The increased rate and charge pro¬ 
posed in the aforesaid filing has not been 
shown to be Justified, and may be unjust, 
unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Nat¬ 
ural Gas Act and the Commis sion's 
general rules and regulations (18 CFR. 
Chapter I) a public hearing be held upon 
a date to be fixed by notice from the Sec¬ 
retary concerning the lawfulness of said 
proposed change In rates and charges; 
and. pending such hearing and decision 
thereon, the above-designated supple¬ 
ment be and the same hereby is sus¬ 
pended insofar as It pertains to a pro¬ 
posed rate Increase and the use thereof 
deferred until April 1, 1957. and until 
such further time as it Is made effective 
in the manner prescribed by the Nat¬ 
ural Gas Act. 


•The stated effective date la the flr»t day 
after expiration of the required thirty day* 
notice, or the effective date propoeed by 
Cartcr-Jones. IX later. 
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<B> Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until tills proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<C) Interested State commissions may 
participate as provided by (11.8 and 1.37 
(f > of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f) )• 

Issued: October 30, 1956. 

By the Commission. 1 

[seal] Leon M Fuquay. 

Secretary. 

IF R. Doc. 66-0000: Filed, Nov. 6. 1958: 

8:52 a. m ] 


[Docket No. 0-113661 
Atlantic Refining Co. 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

The Atlantic Refining Company (At¬ 
lantic) on September 24, 1956, tendered 
tor filing a proposed change in the pres¬ 
ently effective rate schedules for sales 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an Increased rate, is con¬ 
tained in the following designated filing 
which is proposed to become effective on 
the date shown: 

Description; Purchaser; Rate Schedule 
Designation; and Effective Dale • 

Notice of change dated September 21. 1956; 
Texas Eastern Transmission Corporation: 
Supplement No. 11 to Atlantic's FPC Qaa 
Rate Schedule No. 142; November 1. 1956. 

The Increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimi¬ 
natory. or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general 
rules and regulations (18 CFR. Chapter 
I) a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change in rates and charges; and* 
pending such hearing and decision there¬ 
on, the above-designated supplement be 
and the same hereby is suspended insofar 
as it pertains to a proposed rate Increase 
and the use thereof deferred until April 
1. 1957, and until such further time as it 


1 Commissioner Dlgby dissenting. 

■The stated effective date U the first day 
after expiration of the required thirty days* 
notice, or the effective date proposed by 
Atlantic. If later. 


is made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

(B> Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may 
participate as provided by $ 5 1.8 and 1.37 
(f > of the Commis sion’ s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f))» 

Issued: October 30. 1956. 

By the Commission. 1 

[seal ] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 56-9001; Filed. Nov. 5. 1956; 

8:53 a. m.| 


[DocketNo 0-113311 
Stanolind Oil and Gas Co. 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

Stanolind Oil and Gas Company 
(Stanolind) on October 1.1956, tendered 
for filing a proposed change in its rate 
schedule presently effective, subject to 
refund, for sales subject to the Jurisdic¬ 
tion of the Commission. The proposed 
change, which constitutes increased rates 
and charges, is contained In the following 
designated filing which is proposed to be¬ 
come effective on the date shown: 

Description; Purchaser; Rate Schedule 
Designation; and Effective Date • 

Notice of change, dated September 26. 1956; 
United Fuel Oa* Company: Supplement No. 5 
to Stanollnd's FPC Qaa Rate Schedule No. 78; 
November 1, 1958. 

The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be Justified, and may bo 
unjust, unreasonable, unduly discrimi¬ 
natory. or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general 
rules and regulations (18 CFR. Chapter 
I) a public hearing be held upon'a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change in rates and charges; and, 
pending such hearing and decision there¬ 
on, the above-designated supplement be 
and the same hereby is suspended inso¬ 
far as it pertains to a proposed rate in¬ 
crease and the use thereof deferred until 


■The stated effective date U the first day 
altar expiration ol the required thirty days' 
notice, or the effective date proposed by 
Stanolind il later. 


April 1, 1957, and until such furth r 
time as It is made effective in the man¬ 
ner prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may 
participate as provided by 69 1-8 and 
1.37 (f) of the Commission’s rules of 
practice and procedure <18 CFR 1.8 and 
1.37 <f>>. 

Issued: October 30.1956. 

By the Commission. 1 

i seal 1 Leon M Fuquay, 

Secrefar;'. 

IF. R. Doc. 56-0002: Filed. Nov. 5. 1958; 

8:53 a. m.J 


(Docket No. 0-11332] 

Pan American Production Co. rr al. 

ORDER SUSPENDING PROPOSED CHANCE IN 
RATES 

Pan American Production Company 
(Pan American) (Operator), et al., on 
October 2. 1956. tendered for filing pro¬ 
posed change In Us rate schedule pres¬ 
ently effective, subject to refund, for 
sales subject to the Jurisdiction of the 
Commission. The proposed change, 
which constitutes increased rates and 
charges, is contained in the following 
designated filing which is proposed to 
become effective on the date shown: 

Description; Purchaser ; Rate Schedule 
Designation; and Effective Date * 

Notice of change, undated; United Fuel 
Qaa Company: Supplement No 4 to Pan 
American's FPC Gas Rate Schedule No 2; 
November 2.1956. 

The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be Justified, and may ho 
unjust, unreasonable, unduly discrimina¬ 
tory, or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid In the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concernim; the 
Lawfulness of the said proposed change, 
nnd that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general 
rules and regulations (18 CFR, Chapter 
I), a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed changes in rates and charges; and. 
pending such hearing and decision there¬ 
on. the above-designated supplement w 


■The mated effective date U the first^ 
after expiration of the required thirty 
notice, or the effective date proposed T 
Pan American if later. 
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and the same hereby is suspended and 
the use thereof deferred until April 2. 
1957. and until such further time as It 
is made effective in the manner pre¬ 
scribed by the Natural Oas Act. 

<B) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or untO the period of suspension has 
expired, unless otherwise ordered by the 
C rr.mission. 

C) Interested State commissions 
may participate as provided by 55 1.8 and 
1 37 <f> (18 OFR 1.8 and 1.37 (f)) of the 
G mmlssion's rules of practice and pro¬ 
cedure. 

Issued; October 30.1956. 

By the Commission. 1 

[seal] Leon M. Fuquay, 

Secretary. 

|P. R. Doc. 56-9003; Filed, Nov. 5. 1956; 
8:53 a. ml 


(Docket No. 0-113331 
Texas Co. 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

The Texas Company (Texas Company) 
on October 8. 1956, tendered for filing a 
proposed change In Its rate schedule 
presently effective, subject to refund, for 
sales subject to the Jurisdiction of the 
Commission. The proposed change, 
which constitutes Increased rates and 
charges. Is contained In the following 
designated filing which is proposed to 
become effective on the date shown: 

Description; Purchaser ; Rate Schedule 
Designation; and Effective Date • 

Notice of change, undated; United Oaa 
Pipe Line Company; Supplement No. 4 to 
Texft* Company'* FPC Oa* Rate Schedulo 
No. 103; November 8. 1956. 

The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimina¬ 
tory, or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
Eid in the enforcement of the provision* 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general 
rules and regulations (18 CFR. Chap- 
t' " 1>, a public hearing be held upon a 
«iate to be fixed by notice from the 
Secretary concerning the lawfulness of 
proposed changes In rates and 


1 Com ml** inner Dtgby dleaentlng. 

'The fluted effective date l* the ffrtt day 
expiration of tho required thirty day** 
notice, or the effective date proposed by 
tcjuu Company, if later. 

No. 215-o 
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charges; and. pending such hearing and 
decision thereon, the above-designated 
supplement be and the same hereby is 
suspended and the use thereof deferred 
until April 8.1957, and until such further 
time as it Is made effective In the man¬ 
ner prescribed by the Natural Gas Act. 

<B> Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may 
participate as provided by 55 1.8 and 
1.37 (f) <18 CFR 1.8 and 1.37 <f>) of the 
Commission’s rules of practice and 
procedure. 

Issued: October 30, 1956. 

By the Commission. 1 

(sealI Leon M. Fuquay, 

Secretary . 

(F. R, Doc. 56-0004; Filed. Nov. 5, 1956; 

8:53 a. m.j 


(Docket No. 0-113341 
Southern Production Co.. Inc. 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

Southern Production Company. Inc. 
(Southern Production) on October 10. 
1956. tendered for filing a proposed 
change in its rate schedule presently 
effective, subject to refund, for sales sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed change, which con¬ 
stitutes Increased rates and charges. Is 
contained In the following designated 
filing which Is proposed to become effec¬ 
tive on the date shown: 

Description; Purchaser; Rate Schedule 
Designation; and Effective Dale * 

Notice of change, dated October 5. 1956; 
Southern Natural Oa* Company; Supplement 
No. 5 to Southern Production*» FPC Oa* Rate 
Schedule No. 3; December 1.1956. 

The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be Justified, and may be 
unjust, unreasonable, unduly discrimin¬ 
atory, or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A> Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natu¬ 
ral Gas Act and the Commission’s gen¬ 
eral rules and regulations (18 CFR, 
Chapter I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 


’The stated effective date is the first day 
after expiration of the required thirty days* 
notice, or the effective data proposed by 
Southern Production if later. 
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of said proposed changes in rates and 
charges; and, pending such hearing and 
decision thereon, the above-designated 
supplement be and the same hereby is 
suspended and the use thereof deferred 
until May 1. 1957. and until such further 
time as It Is made effective in the manner 
prescribed by the Natural Gas Act. 

(B) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<C) Interested State commissions 
may participate as provided by 55 1.8 
and 1.37 if) (18 CFR 1.8 and 1.37 <f)> 
of the Commission’s rules of practice 
and procedure. 

Issued: October 30, 1956. 

By the Commission. 1 

(sealI Leon M. Fuquay, 

Secretary . 

(F. R. Doc. 56-9005; Filed. Nov. 5. 1956; 

8:53 a. m.] 


(Docket No. 0-11335J 
Gulf Refining Co. 

ORDER SUSPENDING PROPOSED CHANGE Dl 
RATES 

Gulf Refining Company (Gulf) on Oc¬ 
tober 11. 1956. tendered for filing a pro¬ 
posed change In Its rate schedule pres¬ 
ently effective, subject to refund, for sales 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes Increased rates and charges. 
Is contained in the following designated 
filing which Is proposed to become effec¬ 
tive on the date shown: 

Description ; Purchaser; Rate Schedule 
Designation; and Effective Date • 

Notice of change, dated October 4. 1956; 
Hassle Hunt Trutt; Supplement No. 6 to 
'Gulf’s FPC Oa* Rate Schedule No. 13; Novem¬ 
ber IX. 1956. 

The increased rates and charges pro¬ 
posed In the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimina¬ 
tory, or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It Is necessary 
and proper in the public Interest and to 
aid In the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general 
rules and regulations (18 CFR, Chapter 
I) a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro- 


• The atated effective date 1* the flr*t day 
after expiration of th* required thirty day»* 

notice, or the effective date proposed by Oulf 
If later. 
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NOTICES 


posed change in rates and charges; and, 
pending such hearing and decision there¬ 
on. the above-designated supplement be 
and the same hereby is suspended inso¬ 
far as it pertains to a proposed rate In¬ 
crease and the use thereof deferred until 
April 1.1957, and until such further time 
as it is made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

<B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may 
participate as provided by 88 1.8 and 1.37 
(f > of the Commis sion's rules of practice 
and procedure (18 CFR 1.8 and 1.37 <f)). 

Issued: October 30. 1956. 

By the Commission. 1 

f seal J Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 66-9006; Filed. Nov. 6. 1956; 

8:53 a. m.) 


|Docket No. 0-2725 etc.l 
J. W. Madden, Jr., et al, 
notice or severance and continuance 
October 30. 1956. 

In the matters of J. W. Madden, Jr., 
et al„ Docket Nos. G-2725. ct al.; Sohio 
Petroleum Company, Docket No. G-5929. 

Notice Is hereby given that tty? appli¬ 
cation of Sohio Petroleum Company in 
Docket No. G-5929 in the above consoli¬ 
dated proceedings, scheduled for hearing 
on November 19. 1956. at 9:30 a. m.. is 
hereby severed therefrom* and continued 
for a hearing to be held upon a date to 
be hereafter fixed by further notice. 

[seal! Leon M. Fuquay, 

Secretary. 

|F. R. Doc. 56-9007; Filed. Nov. 5, 1956; 

8:54 a. m | 


(Docket No. 0-11301] 

Humble Oil & Repining Co. 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

Humble Oil & Refining Company 
(Humble), on September 27, 1956. ten¬ 
dered for filing a proposed change in 
the presently effective rate schedule for 
sales subject to the Jurisdiction of the 
Commission. The proposed change, 
which constitutes an Increased rate, is 
contained In the following designated fil¬ 
ing which is proposed to become effective 
on the date shown: 

Description: Purchaser . Rate Schedule 
Designation; and Effective Date * 

Notice of change dated September 28. 1956; 
Texta Eastern Transmission Corporation; 
Supplement No. 11 to Humble * FPC Ga* Rate 
Schedule No. 16; November 1, 1956. 


* Commissioner Dlgby dissenting. 

•The stated effective date Is the flrit day 
after expiration of the required thirty days 
notice, or tho effective dale proposed by 
Humble If later. 


The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be Justified, and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and 
to aid in the enforcement of the provi¬ 
sions of the Natural Oas Act that the 
Commissioh enter upon a hearing con¬ 
cerning the lawfulness of the said pro¬ 
posed change, and that the above-desig¬ 
nated supplement be suspended and the 
use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general 
rules and regulations (18 CFR, Chapter 
I) a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change In rates and charges; and, 
pending such hearing and decision there¬ 
on, the above-designated supplement bo 
and the same hereby is suspended inso¬ 
far as it pertains to a proposed rate in¬ 
crease and the use thereof deferred 
until April 1, 1957, and until such fur¬ 
ther time as it is made effective in the 
manner prescribed by the Natural Gas 
Act. 

<B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(C > Interested State commissions nmy 
participate as provided by 8$ 1.8 and 
1.37 (f> of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)). 

Issued: October 30,1956. 

By the Commission. 4 

I seal] Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 56-0008; Filed. Nov. 5, 1956; 

8:54 a.m.) 


(Docket No. 0-113041 
Nancy Lewis & James R. Welsh 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

Nancy Lewis & James R Welsh 
(Welsh), on September 27. 1956, ten¬ 
dered for filing a proposed change in the 
presently effective rate schedules for 
sales subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate, is 
contained in the following designated 
filing which is proposed to become effec¬ 
tive on the date shown: 

Description: Purchaser. Rate Schedule 
Designation, and Effective Date » 

Notice of change dated September 5, 1966; 
Texas Eastern Transmission Corporation; 


•The stated effective date U the first day 
after expiration of the required thirty days' 
notice, or the effective date proposed by 
Welsh, if later. 


Supplement No. 8 to Welsh's FPC Gas Rate 
Schedule No. 1; November 1, 1956. 

The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimina¬ 
tory. or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provision* 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the said propered 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commis sion ’s general 
rules and regulations <18 CFR, Chapter 
I) a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change In rates and charges; and. 
pending such hearing and decision 
thereon, the above-designated supple¬ 
ment be and the same hereby Is sus¬ 
pended insofar as it pertains to a pro¬ 
posed rate increase and the use thereof 
deferred until April 1, 1957, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension Has 
expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may 
participate as provided by 8$ 1.8 and 1.37 
(f) of the Commis sion's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)>. 

Issued: October 30,1956. 

By the Commission. 1 

(seal! Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 66-9009; Filed, Nov. 6. 195* 
8:54 a. m.| 


(Docket No. 0-113061 
Robert Mosbacher et al. 

ORDER SUSPENDING PROPOSED CHANGES IN 
RATES 

Robert Mosbacher (Operator) et al. 
(Mosbacher) on September 27, 1956 . 
tendered for filing a proposed change in 
the presently effective rate schedules for 
sales subject to the Jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate, i* 
contained in the following designated 
filing which is proposed to become effec¬ 
tive on the date shown: 

Description; Purchaser; Rate Schedule 
Designation; and Effective Date 4 

Notice of change dated September 24. 195* 
Texas Eastern Transmission Corporate:.. 
Supplement No. 4 to Mosbacher* FPC 
Rate Schedule No. 3; November 1, 1956. 

4 The stated effective date Is the first ds 7 
after expiration of the required thirty 
notice, or the effective date propose ®i 
Mosbacher. If later. 
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The Increased rates and charges pro¬ 
posed In the aforesaid filing have not 
been shown to be Justified, and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, or preferential, or otherwise un¬ 
lawful 

The Commission finds: It Is necessary 
and proper in the public interest and to 
aid In the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

«A> Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natu. 
ral Gas Act and the Commission's gen¬ 
eral rules and regulations (18 CFR, 
Chapter I). a public hearing be helu 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of said proposed change in rates and 
charges; and. pending such hearing and 
decision thereon, the above-designated 
supplement be and the same hereby Is 
suspended insofar as it pertains to a pro¬ 
posed rate Increase and the use thereof 
deferred until April I, 1957 and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

<B> Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<C) Interested State commissions may 
participate as provided by 1.8 and 1.37 
it) of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 and 1.37 

<f>>. 

Issued: October 30. 1956. 

By the Commission. 4 

Isml Leon M. Fuquay, 

Secretary . 

IP- R. Doc. 66-9010; Piled. No?. 5. 1050; 

8:54 a. m.J 


The Increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to bo justified, and may be 
unjust, unreasonable, unduly discrimi¬ 
natory. or preferential, or otherwise 
unlawful 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that the above-deslgnatcd supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commisison orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gds Act and the Commis sion ’s general 
rules and regulations (18 CFR, Chapter 
I) a public hearing be, held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change in rates and charges; and, 
pending such hearing and decision 
thereon, the above-designated supple¬ 
ment be and the same hereby is sus¬ 
pended insofar as it pertains to a pro¬ 
posed rate Increase and the use thereof 
deferred until April 1. 1957. and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<C> Interested State commissions may 
participate as provided by $$ 1.8 and 1.37 
(f> of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

Issued: October 30. 1956. 

By the Commission. 4 

[seal] Leon M. Fuquay. 

Secretary. 

|P. R. Doc 66-9011; Filed. Nov. 5. 1950: 

8:54 a. m. J 


[Docket No. 0-113091 
Phillips Petroleum Co. 

OSDEl SUSPENDING PROPOSED CHANGE IN 
RATES 

Phillips Petroleum Company (Phil¬ 
lips) on September 20. 1956 tendered for 
flung a proposed change in the presently 
Elective rate schedules for sales subject 
to the Jurisdiction of the Commission. 
T ne proposed change, which constitutes 
an Increased rate, is contained in the fol- 
lowing designated filing which is pro- 
to become effective on the date 
shown: 


ascription; Purchaser ; Rate Schedule 
Designation; and Effective Date • 


Nolle* of chang* dated September 19, 1956; 
1*25 Extern Transmission 
No 10 to Phillip* 

Schedule No. 2A; November 1, 


Corporation; 
PC Go* Rat* 


Commlmloner Dlgby dissenting. 

•taied effective date la the first day 
expiration of the required thirty days* 
fih the effective date proposed by 
u later. 


[Docket No. 0-11310) 

Paul H. Pewitt 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

Paul H. Pewitt (Pewitt) on Septem¬ 
ber 20. 1956, tendered for filing a pro¬ 
posed change in the presently effective 
rate schedules for sales subject to tho 
Jurisdiction of the Commission. The pro¬ 
posed change, which constitutes an in¬ 
creased rate, is contained in the follow¬ 
ing designated filing which is proposed 
to become effective on the date shown: 

Description; Purchaser; Rate Schedule 
Designation; and Effective Date • 

Notice of change dated September 18. 1056; 
Texas Eastern Transmission Corporation; 


•Th* stated effective date Is the first day 
after expiration of the required thirty days' 
notice, or the effective dnte proposed by 
Pewitt, if later. 
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Supplement No. 6 to Pewltt’s FPO Gas Rate 
Bchedule No. 3; November 1, 1956. 

The Increased rates and charges pro¬ 
posed In the aforesaid filing have not 
been shown to be justified, and may bo 
unjust, unreasonable, unduly discrimi¬ 
natory, or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission’s general 
rules and regulations (18 CFR, Chap¬ 
ter I) a public hearing be held upon a 
date to be fixed by notice from the Sec¬ 
retary concerning the lawfulness of said 
proposed change In rates and charges; 
and, pending such hearing and decision 
thereon, the above-designated supple¬ 
ment be and the same hereby is sus¬ 
pended insofar as it pertains to a pro¬ 
posed rate Increase and the use thereof 
deferred until April 1, 1957. and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

<B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(C) Interested State commissions may 
participate as provided by SS 1.8 and 
1.37 <f) of the Commissions rules of 
practice and procedure (18 CFR 1.8 and 
1.37 <f)>. 

Issued: October 30, 1956. 

By the Commission. 4 

(seal! Leon M. Fuquay. 

Secretary . 

(F. R Doc. 66-9013; Filed, Nov. 5. 1956; 

8:54 a. m | 


[Docket No. G-l 1311) 

Arkansas Fuel Oil Corp. et al. 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

Arkansas Fuel Oil Corporation (Oper¬ 
ator) et al. (Arkansas), on September 20, 
1956, tendered for filing a proposed 
change in the presently effective rate 
schedules for sales subject to the Juris¬ 
diction of the Commission. The pro¬ 
posed change, which constitutes an in¬ 
creased rate, is contained in the follow¬ 
ing designated filing which is proposed 
to became effective on the date shown: 

Description; Purchaser. Rate Schedule 
Designation; and Effective Date • 

Notice or change undated: Texas Eastern 
Transmission Corporation; Supplement No. 5 


•The stated effective date 1* the first day 
alter expiration of the required thirty days* 
notice, or tho effective date proposed by 
Arkansas, if later. 











8522 

to Arkansas' FPC Ou Rate Schedule No. 60; 
November 1.1056. 

The increased rates and charges pro¬ 
posed In the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimina¬ 
tory. or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid In the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A> Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Nat¬ 
ural Gas Act and the Commission’s 
general rules and regulatiops (18 CFR, 
Chapter I) a public hearing be held upon 
a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
said proposed change in rates and 
charges; and. pending such hearing and 
decision thereon, the above-designated 
supplement be and the same hereby is 
suspended insofar as it pertains to a 
proposed rate Increase and the use 
thereof deferred until April 1. 1957, and 
until such further time as it Is made 
effective in the manner prescribed by the 
Natural Gas Act. 

(B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<C) Interested State commissions may 
participate as provided by fi$ 1.8 and 
1.37 (f> of the Commission's rules of 
practice and procedure <18 CFR 1.8 and 

1.37 <f>). 

Issued: October 30.1956. 

By the Commission. 1 

(seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 56-9013; Filed. Nov. 6. 1956; 

8:65 A. m.) 


[Docket No. 0-113121 
Atlantic Refining Co. 

ORDER SUSPENDING PROPOSED CHANGE 
IN RATES 

The Atlantic Refining Company (At¬ 
lantic) on September 24, 1956, tendered 
for filing a proposed change in the pres¬ 
ently effective rate schedules for sales 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate, is con¬ 
tained in the following designated filing 
which is proposed to become effective on 
the date shown: 


1 Commissioner Dlgby dissenting. 


NOTICES 

Description: Purchaser; Pate Schedule 
Designation; and Effective Date • 

Notice of change dated September 20. 1956; 
Texas Eastern Transmission Corporation; 
Supplement No. 8 to Atlantic^ FPC Gas Rats 
Schedule No. 141; November 1. 1956. 

The Increased rates and charges pro¬ 
posed In the aforesaid filing have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrimina¬ 
tory. or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commis sion s general 
rules and regulations (18 CFR. Chapter 
I) a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change in rates and charges; and, 
pending such hearing and decision 
thereon, the above-designated supple¬ 
ment be and the same hereby is sus¬ 
pended insofar as it pertains to a pro¬ 
posed rate increase and the use thereof 
deferred until April 1, 1957, and until 
such further time as It is made effective 
in the manner prescribed by the Natural 
Gas Act. 

(B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<C> Interested State commissions may 
participate as provided by H 1 8 and 1.37 
(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

Issued: October 30. 1956. 

By the Commission.* 

[seal] Leon M, Fuqua y, 

Secretary. 

[F. R. Doc. 56-9014; Filed. Nov. 5. 1956; 

8:66 a. m l 


IDocktt No. 0-113261 
Phillips Petroleum Co. 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

Phillips Petroleum Company (Phil¬ 
lips), on September 24. 1956, tendered 
for filing a proposed change in one of its 
presently effective rate schedules for 
sales subject to the Jurisdiction of the 
Commission. The proposed change 
which constitutes an increased rate. Is 
contained in the following designated 


1 The stated effective date U the first day 

After expiration oC the required thirty days* 

notice, or the effective date proposed by 
Atlantic. If later. 


filing which Is proposed to become effec¬ 
tive on the date shown: 

Description; Purchaser; Rate Schedule 
Designation ; and Effective Date • 

Notice of change dated September 19.1056: 
Texas Gun Pipe Line Corporation: Supple* 
ment No. 6 to Applicant's FPC Giu Rite 
Schedule No. 145; November 1.1956. 

The increased rate and charge pro¬ 
posed in the above-designated filing has 
not been shown to be Justified, and may 
be unjust, unreasonable, unduly dis¬ 
criminatory or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concen nf 
the lawfulness of the said proposed 
change, and that the above-desicn.ited 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in Sections 4 and 15 of the Natural 
Gas Act and the Commis sion' s general 
rules and regulations (18 CFR. Chapter 
I), a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of the said 
proposed Increased rate and charge and. 
pending such hearing and decision there¬ 
on, the above-designated supplement be 
and the same hereby is suspended and 
the use thereof deferred until April 1, 
1957, and until such further time as It Is 
made effective in the manner prescribed 
by the Natural Gas Act. 

<B) Neither the supplement hereby 
suspended, nor the rate schedule lought 
to be altered thereby, shall be changed 
until this proceeding has been disposed of 
or until the period of suspension has ex¬ 
pired. unless otherwise ordered by the 
Commission. 

<C> Interested State commissions may 
participate as provided by f 5 1.8 and 1 37 
(f) (18 CFR 1.8 and 1.37(f)) of the Com¬ 
mission's rules of practice and procedure 

Issued: October 30.1956. 

By the Commission. 1 

[seal] Leon M. Fuquay. 

Secretary. 

(F. R. Doc. 56-9015; Filed. Nov, 5, 1956; 

8:55 a. m.] 


(Docket No. 0-11327| 

Arkansas Fuel Oil Corp. et al 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

On September 20, 1956 Arkan&v? Fuel 
Oil Corporation, et al. (Arkansas Fm 
submitted for filing a proposed change & 
its rate schedule presently in effect 
sales subject to the jurisdiction of ti* 
Commission. The proposed change 
which constitutes on increased rate an° 
charge, Is contained in the following d«- 


•The stated effective date la the tM 
After expiration of the required thirty as, 
notice, or the date proposed by Appbc* 111 - 
later. 
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Ignited filing. which la proposed to be¬ 
come effective on the date shown: 

Description; Purchaser: Rate Schedule 
Designation; and effective Date * 1 

Notice of change undated; Texaa Eastern 
Trn emission Corporation; Supplement No. 
S to Arkansas Fuel's FPC Gas Rate Schedule 
No. 48; November 1, 1068. 

By order issued September 23. 1955 In 
Docket No. G-9386 a prior increase under 
the same rate schedule was suspended 
and its use deferred until April 1. 1957 
and until made effective in the manner 
prescribed by the Natural Gas Act. The 
increase In Docket No. 0*9386 has not 
been made effective. 

The Increased rate and charge pro¬ 
posed in Supplement No. 3 has not been 
shown to be justified and may be unjust, 
unreasonable, unduly discriminatory or 
preferential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the proposed increased rate 
and charge, and that the above-desig¬ 
nated supplement be suspended and the 
me thereof deferred as hereinafter 
ordered. 

The Commission orders: 

<A> Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commission's general 
rules and regulations (18 CFR. Chapter 
I> a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change in rates and charges: and. 
pending such hearing and decision there¬ 
on, the above-designated supplement be 
and the same hereby is suspended insofar 
u it pertains to a proposed rate increase 
and the use thereof deferred unUl April 
It 1957, and until such further time as 
it is made effective in the manner pre¬ 
scribed by the Natural Gas Act, 

<B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<C> Interested State commissions 
may participate as provided by 1518 and 
1*37 <f) of the Commission's rules of 
Practice and procedure (18 CFR 1.8 and 

U7 (f)>. 

Issued: October 30, 1956. 

By the Commission.* 

I seal] Leon M. Fuqua y. 

Secretary * 

\* R Doc. 56-0016; Filed, Nov. 5, 1956; 
8:55 a. m j 


‘The stated effective date Is the fleet day 
expiration of the required 80 daya* 
jjotlce, or the effective date proposed by Ar- 
«£>a* Fuel. If later 

1 Cotn ml at l o o or Dig by dissenting. 


(Docket No. G-11330J 
Stanolxnd Oil and Gas Co. 

ORDER SUSPENDING PROPOSED CHANGE IN 
RATES 

Stanollnd Oil and Gas Company 
(Stanoiind) on September 28. 1956, 
tendered for filing a proposed change 
in its presently effective rate schedule for 
sales subject to the Jurisdiction of the 
Commission. The proposed change, 
which constitutes increased rates and 
charges, is contained in the following 
designated filing which is proposed to 
become effective on the date shown: 

Description: Purchaser; Rate Schedule 
Designation; and Effective Date * 

Notice of change, dated September 27.1956; 
H. L. Hunt; Supplement No. 8 to StanolltuTa 
FPC Gaa Rate Schedule No. 88; November 1, 
1958. 

The Increased rates and charges pro¬ 
posed In the aforesaid filing have not 
been shown to be Justified, and may be 
unjust, unreasonable, unduly discrimina¬ 
tory, or preferential, or otherwise unlaw¬ 
ful 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act and the Commis sion 's general 
rules and regulations (18 CFR, Chapter 
I) a public hearing be held upon a date 
to be fixed by notice from the Secretary 
concerning the lawfulness of said pro¬ 
posed change in rates and charges; and. 
pending such hearing and decision 
thereon, the above-designated supple¬ 
ment be and the same hereby is sus¬ 
pended Insofar as it pertains to a 
proposed rate Increase and the use 
thereof deferred until April 1. 1957. and 
until such further time as it is made 
effective in the manner prescribed by the 
"Natural Gas Act. 

(B) Neither the supplement hereby 
suspended nor the rate schedule sought 
to be altered thereby shall be changed 
until tills proceeding has been disposed 
of. or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<C> Interested State commissions may 
participate as provided by 55 1.8 and 1,37 
(f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 <f>). 

Issued: October 30.1956. 

By the Commission.* 

(seal! Leon M. Fuquay. 

Secretary. 

\T. R. Doc. 58-9017; Filed. Nov. 5. 1956; 

8:56 a. m.) 


•Tba stated effective date la the flxet day 
after expiration of the required thirty days* 
notice, or the effective date proposed by 
Stanollnd If later. 
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(Docket No. 0-6452 etc] 

Hugh K- Haddox et al. 

NOTICE or APPLICATIONS AND DATE OF 
HEARING 

Take notice that each of the Ap¬ 
plicants listed below has filed an appli¬ 
cation for a certificate of public con¬ 
venience and necessity pursuant to sec¬ 
tion 7 (c> of the Natural Gas Act, au¬ 
thorizing such Applicant to continue to 
sell natural gas subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented in the respective applications 
which are on file with the Commission 
and open for public inspection. These 
matters should be consolidated and dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held on the date 
and at the place hereinafter stated, con¬ 
cerning the matters involved in and the 
issues presented by such applications: 
Provided . however , That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of 5 1 30 (c) (1) of the Com¬ 
mission's rules of practice and procedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25, D. C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) not less than 
ten days before the date of hearing. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate de¬ 
cision procedure in cases where a request 
for waiver is made. Under the procedure 
herein provided for, unless otherwise ad¬ 
vised. it will be unnecessary for Appli¬ 
cants to appear or be represented at the 
hearing. 

The dockets. Applicants and material 
averments in applications to which ref¬ 
erence is made above are as follows: 
Docket No.; Name ; Gas Field; and Purchaser 

a 6452; Hugh K. Hoddox; Orant Field. Elk 
County. Pa.; The Manufacturers Ught and 
Hent Company. 

0-7317; A. F. Morris. Trustee for 8PB & M; 
Carroll District, Lincoln County, W. Va.; 
South Penn Natural Oas Company. 

0-7318; A F Morris. Trustee for 8PB A M: 
Union and CarroU Districts, Lincoln County, 
W Va.; South Penn Natural Gas Company. 

0-7319; Morris and Adkin; McComas Dis¬ 
trict, Cabell County. W. Va.; South Penn 
Natural Gas Company. 

0-7320: Six Mile Gas Company; Sheridan 
District, Lincoln County. W. Va.; South Penn 
Natural Gas Company. 

G 5998; Rowan A Hope—Operators; Henze. 
DeWltt County, Tex : Texaa Eastern Trans¬ 
mission Corporation. 

A public hearing will be held on the 
28th day of November. 1956. beginning at 
9:30 a. m., e. s. t„ in a hearing room of 
the Federal Power Commission. 441 G 
Street NW. f Washington. D. C.. concern- 
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NOTICES 


ing the matters Involved In and the Issues 
presented by the above applications. 

[seal] Leon M. Fuquay, 

Secretary. 

October 30.1956. 

IP. U. Doc. 56-8963: Filed. Nov. 5. 1956; 
8:45 a.m.] 


|Docket No. 0-0540] 

El Paso Natural Gas Co. 

NOTICE OF APPLICATION AND DATE or 
HEARING 

October 30. 1956. 

Take notice that El Paso Natural Gaa 
Company (Applicant), a Delaware cor¬ 
poration with its principal place of busi¬ 
ness in the El Paso Natural Gas Company 
Building. El Paso, Texas, filed an appli¬ 
cation on October 24. 1955. subsequently 
amended, for a certificate of public con¬ 
venience and necessity, pursuant to sec¬ 
tion 7 of the Natural Gas Act. author¬ 
izing the construction and operation of 
certain additional facilities which will 
enable Applicant to deliver and sell to 
Southern Union Gas Company, for re¬ 
sale by said company to the White Sands 
Proving Grounds, Holloman Air Force 
Base, and the Town of Alamogordo. New 
Mexico, volumes of natural gas of up to 
8,725 Mcf per day, subject to the Juris¬ 
diction of the Commission, all as more 
fully described in the application as 
amended, which is on file with the Com¬ 
mission and open to public inspection. 

Applicant states that it has been ad¬ 
vised by Southern Union Gas Company 
that the load requirements have steadily 
Increased in the service area in and 
around White Sands Proving Grounds, 
Holloman Air Force Base, and the Town 
of Alamogordo. New Mexico, wherein the 
demands for gas will exceed the designed 
capacity of Applicant’s existing system 
serving said communities. 

Applicant states that the estimated 
total cost of the facilities proposed to be 
constructed is $272,000. and that It pro¬ 
poses to commence construction of the 
facilities as soon as a certificate of pub¬ 
lic convenience and necessity therefor is 
granted, and to complete construction at 
the earliest practicable date. 

This matter should be disposed of as 
promptly as possible and to that end: 

Take further notice that pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
Wednesday. December 12, 1956, at 9:30 
a. m., e. s. t., in a hearing room of the 
Federal Power Commission. 441 G Street 
NW.. Washington. D. Q., concerning the 
matters involved in and the issues pre¬ 
sented by said application as amended: 
Provided, however. That the Commission 
may, after a non-contestcd hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of * 1.30 (c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein pro¬ 
vided for, unless otherwise advised it will 


be unnecessary for Applicant to appear 
or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25. D. C„ in accord¬ 
ance with its ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
November 26,1956. 

(seal] Leon M. Fuquay, 

Secretary . 

[P. H. Doc. 66-8964: Plied, Nov. 5. 1956; 

8:46 a.m.] 


I Docket Nos. 0-10500, 0-105221 

El Paso Natural Gas Co. and Nevada 
Natural Gas Pipe Line Co. 

NOTICE OF APPLICATIONS AND DATE OF 
HEARING 

October 30.1956. 

Take notice that El Paso Natural Gas 
Company (El Paso), a Delaware corpo¬ 
ration with its principal place of business 
in the El Paso Natural Gas Company 
Building. El Paso. Texas, on May 31.1956, 
filed, pursuant to section 7 of the Natu¬ 
ral Gas Act. an application for a certifi¬ 
cate of public convenience and necessity 
authorizing it (1) to acquire by purchase 
from its customer. Nevada Natural Gas 
Pipe Line Co. (Nevada), certain pipeline 
facilities; (2) to lease from Nevada, 
maintain and operate certain pipeline 
facilities; (3) to construct and place in 
operation certain additional pipeline and 
metering facilities; and <4) to consoli¬ 
date all metering facilities serving Ne¬ 
vada; all as more fully described in El 
Paso’s application as supplemented, 
which is on file with the Commission 
and is open to public inspection. 

Nevada Natural Gas Pipe Line Co. 
(Nevada), a Nevada corporation with its 
principal place of business at 203 East 
Charleston Boulevard. Las Vegas, Clark 
County. Nevada, on June 5. 1956, filed, 
pursuant to section 7 of the Natural Gas 
Act, an application for authority to do 
the things necessary to effectuate the 
proposals set forth in El Paso’s applica¬ 
tion, namely, (1) to sell and transfer cer¬ 
tain pipeline facilities to El Paso; (2) to 
terminate an approximately 114 miles of 
loop line at a point 5.57 miles northerly 
from a point of connection with El Paso’s 
30-inch O. D. transmission line near 
Topok. Arizona; and (3) to lease to El 
Paso certain other pipeline facilities, all 
as more fully described in Nevada’s ap¬ 
plication as supplemented, which is on 
file with the Commission and is open to 
public inspection. 

These interrelated matters should be 
disposed of as promptly as possible and 
to that end the above-captioned dockets 
are hereby consolidated for all purposes. 

Take further notice that pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Wed¬ 
nesday. December 12. 1956, at 9:30 a. m., 
e. s. t., in a hearing room of the Federal 
Power Commission, 441 G Street NW., 


Washington, D. C., concerning the mat¬ 
ters involved in and the issues prese: cd 
by said applications, as supplomcn d: 
Provided, however . That the Comi. d- 
sion. after a non-con tested hearing, may 
dispose of the proceedings pursuar.; to 
the provisions of § 1.30 (c) (1) or (2) 
of the Commission’s rules of practice »nd 
procedure. Under the procedure h< eln 
provided for, unless otherwise advised it 
will be unnecessary for the Applicants to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25. D. C., in accordance 
with its rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Novem¬ 
ber 26. 1956. 

(sealI Leon M. Fuquay, 

^ Secreta. y. 

(F. R. Doc. 56-8965; Filed, Nov. 5. 1954; 

8:46 a. m.] 


(Docket No. 0-10737] 

United Gas Pipe Line Co. 

NOTICE OF APPLICATION AND DATE Of 
HEARING 

October 30, 1956. 

Take notice that United Gas Pipe Line 
Company (Applicant), a Delaware cor¬ 
poration with principal place of business 
at 1525 Fairfield Avenue, Shreveport 
Louisiana, filed on July 12, 1956. as 
amended September 13. 1956, an appli¬ 
cation for a certificate of public conven¬ 
ience and necessity, pursuant to section 
7 <c) of the Natural Gas Act. authorizing 
Applicant to render service as herein¬ 
after described, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented in the application which U 
on file with the Commission and open for 
public inspection. 

Applicant proposes to construct and 
operate, as an integral part of the exist¬ 
ing natural gas system, certain natural 
gas facilities as hereinafter described 
which are necessary to the delivery and 
sale of natural gas in Interstate com¬ 
merce by Applicant, and to sell and de¬ 
liver natural gas In interstate commerce 
under its G-J Rate 8chedule. FPC Gas 
Tariff. First Revised Volume No. 1 to 
The Mobile County Gas District, Mobile 
County, Alabama (Mobile), for resale 
and distribution by Mobile via its pro¬ 
posed distribution systems hereinafter 
described in the communities of Citron- 
elle, Chunchula. Semrnes. Three Notches, 
Theodore, Dog River, Grand Bay, North 
Bayou la Batre. South Bayou In Batre. 
Coden and Farm Tap customers located 
along Mobile’s proposed transmission 
line. 

The facilities proposed to be con¬ 
structed and operated by Applicant at an 
estimated cost of $16,546 which will be 
financed by Applicant out of its current 
working funds consist of a 4-inch line 
tap. meter station and appurtenant fa* 
cilities located approximately 0.7 
north of Scmmes. Lamar County. A**' 
bam a. on Applicant’s 20 inch Baxterviiw 
Gas Field—Mobile transmission line. 
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Tbe estimated annual gas require¬ 
ments and peak day gas requirements tor 
the foregoing project for the first 3 years 
of operation In Mcf at 14.9 pel a is as 

follows: 


Yw' 

Annual 

Peak day 


IM.330 

S17.3M 

2H5, 

a. ITS 

Th‘r'l .... _ T __ 



Mobile proposes to construct, own and 
operate at an estimated total cost of ap¬ 
proximately $3,900,000 which it proposes 
to raise through the sale of revenue 
bonds (1> approximately 25.6 miles of 
44-mch high-pressure lateral transmis¬ 
sion line extending in a general South¬ 
erly direction from the community of 
Citronclle situated at the northernmost 
end of the proposed system through 
Cbunchula to a point of cross connection 
(tap) with Applicant’s 20-inch Baxter- 
vllte Gas Field—Mobile transmission line, 
thence continuing in the same general 
direction approximately 29.7 miles of 
SH-inch high-pressure lateral transmis¬ 
sion line through Semmes, Wheelcrvllle, 
North Bayou la Batre, South Bayou la 
Batre to Coden, <2> approximately 4.2 
miles of 4 1 2 -inch side lateral transmis¬ 
sion line extending from aforesaid 8*a- 
iach line to Three Notches, (3> approxi¬ 
mately 9.3 miles of 6%-inch side lateral 
transmission line extending from afore¬ 
said 8 5 i,-inch line through Theodore to 
Dos River. (4) approximately 7.2 miles 
of 4Vi-inch side lateral transmission line 
extending from aforesaid 8 H-inch line to 
Grand Bay. (5) distribution systems in 
the communities of Citronelle, Chun- 
chula. Semmes. Three Notches. Theo¬ 
dore, Dog River. Grand Bay. North Bayou 
la Batre. South Bayou la Batre and 
Coden, together with the necessary regu¬ 
lating and metering stations at the taps 
for each distribution system, and (6) 
various taps to serve customers located 
along the aforesaid transmission lines. 

Thu matter Is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cure, a hearing will be held on Thurs¬ 
day, November 29. 1956, at 9:30 a. m., 
* t. in a hearing room of the Federal 
Power Commission. 441 G Street NW., 
Washington, D. C.. concerning the mat¬ 
ters Involved in and the isues presented 
|>y such application: Provided, however , 
TTm the Commission may, after a non- 
conu%sted hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
M 30 (c) <l> or (2) of the Commis¬ 
sion’s rules of practice and procedure. 
Cnder the procedure herein provided for. 
unless otherwise advised, it will be un¬ 
necessary for Applicant to appear or be 
^Presented at the hearing. 

Protests or petitions to Intervene may 
uc filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., in accordance 
**tn the rules of practice and procedure 


(18 CFR 1.8 or 1.10) on or before No¬ 
vember 18. 1956. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be* construed as waiver of and 
concurrence In omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

I SEAL] Leon M. Fuquay. 

Secretary . 

|F. R. Doc. 56-8966; Filed, Nor. 5. 1956: 

8:46 a. m l 


OFFICE OF DEFENSE 
MOBILIZATION 

[Defence Manpower Policy 4. Notifications 
38. 53. Resclaaion of Arndt.) 

Placement or Procurement With the 
Textile Industry and the Apparel 
Industry 

RESCISSION or EXEMPTION OP GENERAL 
SERVICES ADMINISTRATION 

November 1.1956. 

Upon request of the Administrator of 
the General Services Administration, the 
Director of the Office of Defense Mobili¬ 
zation has approved the following: 

That amendment dated September 2, 
1952. to Notification 38 (17 F. R. 4993) 
and amendment dated September 2,1952, 
to Notification 53 < 17 F. R. 6675) exempt¬ 
ing the General Services Administration 
from provisions of these notifications 
are hereby rescinded. 

OmcE or Defense 
Mobilization. 

Arthur S. Flemming, 
Director, 

IP. R. Doc. 56-8987; Piled. Nov. 5. 1956: 
8:50 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile. NO. 70-2945 CtC.] 

Ohio Valley Electric Coup, et al. 

SECOND SUPPLEMENTAL ORDER RELEASING 
JURISDICTION OVER CEPTAIN FEES AND 
EXPENSES 

OCTC8ER 31, 1956. 

In the matter of Ohio Valley Electric 
Corporation, Indiana-Kentucky Electric 
Corporation et al.; File Nos. 70-2945, 
70-3106. 70-3320 and 70-3368. 

The Commission on November 7. 1952. 
issued its Findings and Opinion and Or¬ 
der < Holding Company Act Release No. 
11578) granting and permitting to be¬ 
come effective a Joint application-declar¬ 
ation. filed pursuant to sections 6, 7. 9,10 
and 13 of the Public Utility Holding Com¬ 
pany Act of 1935 (“act”) and Rules U-90, 
U-91 and U-100 thereof, by American 
Gas and Electric Company (-‘American 
Gas”), a registered holding company, 
and its subsidiary service company. 
American Gas and Electric Service Cor¬ 
poration (“Service Corporation’’); The 
West Penn Electric Company (‘ West 
Penn Electric”), a registered holding 
company; Ohio Edison Company (“Ohio 
Edison”), a public utility company and 
a registered holding company; The Cin¬ 
cinnati Gas & Electric Company, a public 


utility company and an exempt holding 
company; Louisville Gas and Electric 
Company, a public utility company and 
an exempt holding company; Kentucky 
Utilities Company, a public utility com¬ 
pany and an exempt holding company; 
Ohio Valley Electric Corporation 
rOVEC”) and Indiana-Kentucky Elec¬ 
tric Corporation <“IKEC H >, the latter 
two companies then being new utility 
companies organized for the purpose of 
providing power for an atomic energy 
installation to be located at or near 
Portsmouth. Ohio. 

This order was issued in respect of a 
program Involving <1> the Issuance and 
sale by IKEC of not in excess of 100.000 
shares of Its common stock, without par 
value, and the acquisition thereof by 
OVEC at a price of $200 per share. (2) the 
Issuance and sale by OVEC of not in 
excess of 200.000 shares of common stock. 
$100 par value, and the acquisition 
thereof at par by the above-named com¬ 
panies (excluding Service Corporation) 
and four utility companies not subject 
to the act. and < 3) the extension to OVEC 
and IKEC of certain services to be rend¬ 
ered by Service Corporation. 

The Commission, on July 27, 1953, 
Issued its Memorandum Opinion and 
Order (Holding Company Act Release 
No. 12077) granting and permitting to 
become effective a joint application- 
declaration filed pursuant to sections 
6, 7, 9, 12 <f) and 12 ig) of the act and 
various Rules thereunder Including U-50 
and U-100 filed by the above-named com¬ 
panies (excluding Service Corporation) 
and three public utility subsidiaries of 
American Gas, i. e.. Appalachian Electric 
Power Company (“Appalachian”), The 
Ohio Power Company (’’Ohio Power”), 
and Indiana & Michigan Electric Com¬ 
pany (“Indiana & Michigan”), and three 
public utility subsidiaries of West Penn 
Electric. 1. e.. Monongahcla Power Com¬ 
pany (“Monongahela”), The Potomac 
Edison Company (“Potomac Edison”) 
and West Penn Power Company (“West 
Penn Power"), and a public utility sub¬ 
sidiary of Ohio Edison. 1. e.. Pennsylvania 
Power Company. 

The Memorandum Opinion and Order 
of July 27. 1953, was issued In respect of 
proposals relating to (1) the Issuance and 
sale by IKEC of not in excess of $230.- 
000.000 principal amount of First Mort¬ 
gage Bonds and the acquisition thereof 
by OVEC; (2) the issuance by OVEC of 
not in excess of $360,000,000 principal 
amount of First Mortgage and Collateral 
Trust Bonds and the sale thereof to 39 
institutional investors; (3) the issuance 
by OVEC of not in excess of $60,000,000 
principal amount of unsecured notes and 
the sale thereof to financial institutions, 
including 12 banks; (4) the issuance by 
OVEC of not in excess of $8,000,000 
principal amount of ’’Subordinated 
Notes" and the acquisition thereof by 
the companies identified in the preceding 
paragraph and four public utility com¬ 
panies not subject to the act; and (5) 
the execution by the several applicant- 
declarant companies of certain contracts 
and agreements relating to the financing 
and operation of the project. 

The Commission on December 21.1954, 
issued its Order (Holding Company Act 
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Release No. 12752) granting and per¬ 
mitting to become effective an applica¬ 
tion-declaration pursuant to sections 6 
(a) (2) and 7 of the act by OVEC regard¬ 
ing a reduction in the rate of Interest on 
the notes. Issued and to be issued, and 
on the subordinated notes to be issued. 

The Commission on May 25. 1955. Is¬ 
sued its Memorandum Opinion and 
Order (Holding Company Act Release 
No. 12909) granting and permitting to 
become effective an application-declara¬ 
tion filed by OVEC; American Gas and 
Its three public utility subsidiaries. Ap¬ 
palachian. Ohio Power, and Indiana k 
Michigan; West Penn Electric and three 
of its public utility subsidiaries, Monon- 
gahcla. Potomac Edison, and West Penn 
Power; Ohio Edison and its subsidiary, 
Pennsylvania Power Company; The Cin^ 
cinnati Gas k Electric Company; Ken¬ 
tucky Utilities Company; and Louisville 
Gas and Electric Company; pursuant to 
sections 6 (a) (2), 6 <b>. 7 <e) and 12 (f) 
of the act and Rule U-43 promulgated 
thereunder. 

Said application-declaration was in re¬ 
spect of (1) the issuance and sale for 
cash of $10,000,000 principal amount of 
notes c'lntcrlm Debt”) due 90 days after 
demand to 12 of the 14 institutions then 
owning OVEC’s outstanding notes due 
1967; and (2) the amendment of the 
agreements underlying all of the pres¬ 
ently outstanding debt securities of 
OVEC so as to permit the participating 


1 Rfpfnrtih r*tia»ux! out-of-pocket costs. 

The Commission having considered the 
record made in respect of the above fees 
and expenses and observing no basis for 
making adverse findings as to the rea¬ 
sonableness of the amounts set forth 
above and therefore deeming it unnec¬ 
essary to segregate for consideration 


companies to reduce their commitments 
to supply equity capital to OVEC from 
$20,000,000 to $10,000,000 so long as such 
interim debt should remain outstanding. 

The Commission, in said orders of No¬ 
vember 7. 1952, July 27. 1953. December 
21, 1954, and May 25. 1955, having re¬ 
served jurisdiction to pass upon all fees 
and expenses, ihcluding legal fees. In 
connection with the proposed transac¬ 
tions: the Commission having on Decem¬ 
ber 29. 1954, issued its order (Holding 
Company Act Release No. 12764) releas¬ 
ing Jurisdiction over fees and expenses 
incurred up to and including December 
31.1953. but having reserved Jurisdiction 
as to fees and expenses incurred and to 
be incurred subsequent to December 31, 

1953. and over the allocation of fees and 
expenses as between OVEC and IKEC; 
amendments to the applications-decla- 
rations having been filed relating to fees 
and expenses incurred from January 1, 

1954, to and including June 30. 1955, In 
respect of the various transactions out¬ 
lined above, including fees and expenses 
attributed to services rendered in con¬ 
nection with transactions which it is 
stated were not subject to the Commis¬ 
sion's jurisdiction. 

The claimants for fees and expenses, 
the interests represented, other costs in¬ 
curred, and the total amounts Involved, 
and the allocation thereof, except as be¬ 
tween OVEC and IKEC, arc reflected in 
the following tabulation: 


and determination specific transactions 
and related fees which are subject to 
the Commission’s jurisdiction; 

It is therefore ordered . That the Juris¬ 
diction heretofore reserved in the Com¬ 
mission's orders of November 7. 1952, 
July 27, 1953, December 21, 1954, and 


May 25,1955, with respect to the reason¬ 
ableness of the fees and expenses in¬ 
curred between January 1, 1954. and 
June 30,1955, as described above, be and 
the same hereby is released forthwith. 

It is further ordered » That the juris¬ 
diction heretofore reserved in respc T . of 
the allocation of the fees and expanses 
as between OVEC and IKEC and in re¬ 
spect of fees and expenses incurred and 
to be incurred for services rendered dub- 
sequent to June 30. 1955, be and ihe 
same hereby is continued. 

By the Commission. 

[seal! Nellye A. Thorsfn 

Assistant Secrete ry. 

|P. R. Doc. 66-6067; Filed. Nov. 5. 1966; 

8:46 a. m J 


{File No. I-38271 

Great Sweet Grass Oils Ltd. 

SECOND AMENDED ORDER AND NOTICt Of 
HEARING 

October 31.1956. 

I. Great Sweet Grass Oils Limited 
(hereinafter called “Registrant**), ft 
corporation organized and inconxiaUd 
under the laws of the Province of On¬ 
tario. Dominion of Canada, register * d its 
capital stock. $1 par value, with th« 
American Stock Exchange on November 
22,1954, on Form 10. pursuant to section 
12 of the Securities Exchange Act of 1934 
(hereinafter called “the act”) and the 
rules and regulations adopted by the 
Commission thereunder and filed a dupli¬ 
cate original of Form 10 with the Com¬ 
mission on that date. The registration 
of such securities became effective on 
December 23. 1954, and such securities 
were admitted to trading on the Ameri¬ 
can Stock Exchange on January 10.1955, 

II. On January 24,1956, registrant filed 
with the Commission a current report 
on Form 8-K. pursuant to section 13 « 
the act, for the month of December 195a 
On October 17,1956, registrant filed with 
the Commission amendment No. 2 to said 
Form 8-K. On October 24. 1956. regis¬ 
trant filed with the Commission a request 
to withdraw said Form 8-K, as amended, 
and concurrently therewith registrant 
filed amendment No. 3 to said Form 8-K 
as a current report for the month of De¬ 
cember 1955. The Commission has rea¬ 
son to believe that the Form 8-K ana 
amendments so filed were false and mis¬ 
leading in the following regards ; 

1. In stating in the original Form 8-K 

that registrant acquired assets from 
Depositors Mutual Oil Development 
Company, an Oklahoma corporation 
(hereinafter called “Depositors* ), con¬ 
sisting of 9,470.000 barrels of Proven** 
reserves, 18.167 MCF proven gas reserve* 
93.600.000 barrels of unproven oil re¬ 
serves and 238,500 MCF of unproven ^ 
reserves. . * 

2. In stating in the original Form 

that registrant acquired assets from 
Petroleums, Ltd., an Alberta corporation 
w hich included 155,351 barrels of 
able additional oil. % » 

3. In stating in amendment 
registrant acquired assets from 
tors which included 8 , 216.000 barrel* 
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Simmon Thrvchrr A Bartlett, counsel fori 

OVEC and IKEC...-. 

A raw* lain O hs w . .».......................... .... *.................. 


ItvJUuui Jt Michigan.....-.-.. 

Ohio Powrr......... 

KogVwct St Laylln, Ohio counsel for OVEC and IKKC..... 

Middleton,t*iIbach, Wellard, Willi*A Cochran, Kentucky annuel tor 

OVEC and IKEC....... 

Iiurnr^Hlckun, Panlr*r A* Boyd, Indiana counsel for OVEC and 

WlllkW* Owen Farr Gsliarfirr A Walton, special counsel for bond pur¬ 
chasers, lo bo allocated between OVEC and IKEC.... 

W title A Case, spec ini counsel for participant* under bank credit agree¬ 
ment, to be allocated between OVEC rind IKKC.. 

Davis Polk Ward well, Sunderland A Klendl, counsrl far 2 partkctpuriM 
under bank credit agreement, to ba allocated between OVKC and 

IKKC... .... 

M‘II nnk, Tweed, Hope A lladlcyr, rouns* 1 for tb« Chase Manhattan 

Banlr, trustee, to N* oPoealed between OVEC and IKKC. 

Sullivan A CrttmweU. aiuiurl tor Mimuugabrla, Potomac, Edison. 

West Penn Electric, West Petin Power.—... 

Wlnthrop, Etlmano, rutmun A Roberts, counsel tor Ohio Edison, 

Pennsylvania Power Co...... 

MuG Untie, Wise A Dad Inman, counsel lor Appalachian... 

\\ (Aids. Huger?., M use A Walker, counsel for Appalachian___... 

Total legal fees and expenses....—_.......... 

Tl>« First Boston Corp. financial adviser to OVEC and IK EC... 

The Chase Manhattan Dank, trustee under indentures of OVEC 

and IKKC.. 

Printing ovtts, OVEC and IKEC...... 

V. 8.documentary tnx stumps, OVKC and IKEC....... 

Etaiutary fees payable to fitafe of Indiana by IKEC....... 

MbcvlUncoiu, OVEC and IKEC.... 

Total, Including all legal fees and expenses above-- 















































Tuesday, Noi'ember 6, 1956 

net proved oil reserves classified as "un¬ 
developed" and 16.495 MCF of net proved 
ru reserves classified as “undeveloped." 

4. In representing in amendment No. 

2 that the fair value of the properties 
acquired from Depositors, including esti¬ 
mated values of unproven properties, was 
$$.562,500. 

5. In omitting to state in amendment 
No. 3 on registrant's own responsibility 
any amount of oil and gas reserves ac¬ 
quired from Depositors but In attaching 
as an exhibit to said amendment No. 3 
geological reports which are ambiguous 
and conflicting as to the amount of oil 
and gas reserves acquired from Depos¬ 
itors. 

6. In representing that the assets of 
Depositors were acquired by registrant as 
a result of arms-length bargaining and 
that there was no material relationship 
between registrant, its officers, directors 
or associates and Depositors, its officers, 
directors or associates. 

7. In representing that the Issuance 
and sale of 1,750.000 shares of registrant’s 
capital stock to Depositors for its assets 
was an exempt transaction under the Se¬ 
curities Act of 1933 and not required to 
be registered thereunder. 

8. In representing that Depositors had 
operated the oil and gas properties ac¬ 
quired by registrant and in not disclos¬ 
ing that Depositors was organized for 
the purpose of acting as a conduit of the 
properties from Jordan Petroleum Com¬ 
pany. an Oklahoma corporation, and 
others to registrant and that registrant 
and stockholders of Depositors intended 
to make a public distribution of regis¬ 
trants shares issued to Depositors for 
its assets. 

tn. On May 16, 1956, registrant filed 
with the Commission an annual report 
on Form 10-K, pursuant to section 13 of 
the act, for the fiscal year ended Decem¬ 
ber 31,1955. On June 25,1956. registrant 
filed an amendment to said Form 10-K. 
On October 24,1956. registrant filed with 
the Commission a request for withdrawal 
of said Form 10-K and concurrently 
therewith filed a revised Form 10-K for 
its fiscal year ended December 31, 1955. 
The Commission has reason to believe 
that said Forms 10-K. as originally filed, 
m amended and as revised, were false 
and misleading and did not comply with 
the rules and regulations of the Commis¬ 
sion with respect to the form and con¬ 
tent of such reports In the following 
particulars: 

1. The balance sheet Included in the 
original Form 10-K falsely represented 
the value of the oil and gas properties to 
acquired from Depositors as being 

*6.597.500. 

2 The balance sheet Included In the 
revised Form 10-K contains as an asset 
the oil and gas properties acquired from 
Depositors at a figure of $6,597,500 but 
a note to the balance sheet states that 
thi* figure is not intended to reflect tho 
of the properties acquired. 

, 3 The financial statements included 
® the revised Form 10-K were Incom¬ 
plete and were not certified by manual 
signature of an Independent public ac- 
No. 210- 7 
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countant as required by Rule 2-02 of 
Regulation 8—X. 

4. The amendment filed on June 25, 
1956. and the revised Form 10-K filed on 
October 24. 1956, falsely represented 
that at the time of acquisition of the 
assets of Depositors there was no rela¬ 
tionship between registrant, its officers 
or directors and Depositors, its officers 
or directors and that the determination 
of the fair value of such assets and the 
price paid therefor resulted through 
arms-length bargaining between the 
management and the respective com¬ 
panies. 

5. The amendment filed on June 25, 
1956, represented that J. P. Cannon k Co. 
Limited, members of the Toronto Stock 
Exchange, on December 31, 1955, held 
2,218.638 shares of record whereas the 
revised Form 10-K filed on October 24, 
1956, represented that said J. P. Can¬ 
non k Co. Limited owned 4,218.638 shares 
of record on December 31. 1955. 

It is ordered, That a public hearing, 
pursuant to section 19 (a) <2> of the act, 
be held at 10:00 a. ra., c. s. t., on Tuesday. 
November 13, 1956, in Room 193 at the 
offices of the Commission, 425 Second 
Street NW., Washington, D. C., to deter¬ 
mine whether it is necessary or appro¬ 
priate for the protection of investors to 
suspend for a period not exceeding 
twelve months, or to withdraw, the 
registration of the capital stock of regis¬ 
trant on the American Stock Exchange 
for failure to comply with section 13 of 
the act and the rules and regulations 
adopted thereunder as set forth in para¬ 
graphs II and III above and further to 
rule upon the request for withdrawal of 
the documents specified in such request 
filed on October 24. 1956, 

It is further ordered, That Mr. James 
O. Ewell is hereby designated and as¬ 
signed as Hearing Officer in this proceed¬ 
ing and is authorized to exercise the 
powers and perform the duties specified 
in the rules of practice of the Commis¬ 
sion .and any other duties which he may 
be authorized to perform in accordance 
with law. 

Notice of such hearing is hereby given 
to registrant, the American Stock Ex¬ 
change and to any other person or per¬ 
sons whose participation in such pro¬ 
ceedings may be necessary or appropriate 
in the public interest or for the protec¬ 
tion of investors. Any such further per¬ 
sons desiring to be heard in such pro¬ 
ceedings should file with the Hearing 
Officer or the Secretary of the Commis¬ 
sion on or before November 9, 1956. his 
application therefor as provided by the 
rules of practice of the Commission, set¬ 
ting forth therein any of the above mat¬ 
ters or issues of fact or law upon which 
he desires to be heard and any addi¬ 
tional issues he deems raised by the 
aforesaid order. 

By the Commission. 

[seal J Nell ye A. Thorsen. 

Assistant Secretary. 

[F. R, Doc, 56-8968; Filed, Nov. 5. 1056: 

8:46 a. m.] 
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DEPARTMENT OF JUSTICE 

Office of Alien Property 

State op Netherlands for the Benefit 
or A. H. A. van Embden et al. 

NOTICE or INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No „ Property, and Location 

The State of the Netherlands far the 
benefit aX: 

(Cash In the Treasury of the United 
States): 

A. H. A. van Embden, L. S. Claim No. 2, 
81.509.51. 

A. Menko and P. E. WarendorX, L. 8. Claim 
No. 12. $2,100.00. 

Miss J. and L. H. Boas, L. S. Claim No. 16. 
81.480.00. 

Nlco de Vries and Marianne Frank. L. S. 
Claim No. 21. 81,060.40. 

Elisabeth Fcllncr, L. S. Claim No. 233. 
81,656.86. 

(All right, title and Interest of the Attor¬ 
ney General acquired pursuant to Vesting 
Order No. 18521 (16 F. R. 10097, October 3. 
1051) In and to): 

A, H. A. van Embden, L. 8. Claim No. 2. 
Atchison. Topeka and Santa Fe Railway Com¬ 
pany 4 95 Bond Nos. 5610 and 9545. In the 
principal amount of 81.000 each; Atchison. 
Topeka and Santa Fe Railway Company 4/95 
Bond No. 4864, tn the principal amount of 
8500. 

A. Menko and P. E. Warendorf, L. 8. Claim 
No. 12, Atchison. Topeka and Santa Fe Rail¬ 
way Company 4/95 Bond Nos. 111706 and 
101144, tn the principal amount of 81.000 
each; Delaware Sc Hudson Company 4/43 
Bond No. 587, In the principal amount of 
81,000. 

Miss J. and L. H. Boas. L S. Claim No. 16. 
Atchison. Topeka and Santa Fe Railway Com¬ 
pany 4/95 Bond No. 44412. In the principal 
amount of 8500. 

Nlco de Vries and Marianne Frank. L. 6, 
Claim No. 21. Central Pacific Railway Com¬ 
pany 4/49 Bond No. 69867, in the principal 
amount of 81.000; Missouri-Kansas-Texos 
Railway Company 4/90 Bond Non. 628 and 
32789. In the principal amount of 81.000 each; 
Norfolk Sc Western Railway Company 4/96 
Bond No. 34546, in the principal amount of 
81.000; Cities Service Power Sc Light Com¬ 
pany 5-1/2/49 Bond No. 1777, In the principal 
amount of 81.000. 

Elisabeth Fellner, L. 8. Claim No. 233, Cities 
Service Company 5/89 Debenture No. 39775, 
In the principal amount of 81,000. 

Netherlands Erobaaay. Office of the Finan¬ 
cial Counselor. 25 Broadway, New York 4. 
New York. 

Executed at Washington, D. C., on 
October 29, 1956. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 56-8976; Filed. Nov. 5, 1056; 
8:48 a. m-1 
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NOTICES 


State of Netherlands for the Benefit 
of Maria Jurgens et al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act, as amend¬ 
ed, notice is hereby given of intention 
to return, on or after 30 days from the 
date of publication hereof, the following 
property, subject to any Increase or de¬ 
crease resulting from the administra¬ 
tion thereof prior to return, and after 
adequate provision for taxes and con¬ 
servatory expenses: 

Claimant , Claim No., Property, and Location 

The State of the Netherlands tor the bene¬ 
fit of: 

(Cash In the Treasury of the United 
States): 

Marla Jurgens. L. 8. Claim No 87. $1,117.43. 

Mrs. Cato Hamburger, L 8. Claim No. $0. 

$ 8 . 020 . 11 . 

Hendrick. Jan. Wllhclmlna and Jan R. 
Asset; Lucia Stanley; Johanna van Dijk; Wll- 
helmine Parker; Adelhetd Perrier; Frank, 
Johanna, Paul. Alfred, and Willem Furnce; 
Elisabeth Fuchs, L. 8. Claim No. 93. $8,310.02. 

Frits, Johan and Paula Cohen; Louise 
Bouwman-Cohen. L. 8. Claim No. 328. $873.06. 

Sophie Busan. L. 8. Claim No. 757. $533.20. 

(All right, title, and Interest of the Attor¬ 
ney General acquired pursuant to Vesting 
Order No. 18521 (10 P. R. 1097. October 3, 
1951) In and to): 

Marla Jurgens, L 8. Claim No. 87. South¬ 
ern Pacific Company 4/40 Bond No. 2412. In 
the principal amount of $500. 

Mrs. Cato Hamburger, L. 8. Claim No. 90, 
Dallas and Waco Hallway Company 6/40 Bond 
No. 5S4, In the principal amount of $1,000. 

Hendrik. Jan Wllhelmlno. and Jan R, Asser; 
Lucia 8utnlcy; Johanna van DlJk; Wll- 
hclmlno Parker; Adelheld Perrier; Prank 
Johanna, Paul. Alfred and WUlem Furoee; 
Elisabeth Fuchs, L 8. Claim No. 93, Southern 
Pacific Company 4Vj/69 Bond No. 30487, In 
the principal amount of $1,000; Winston- 
Salem Southbound Railway Co. 4/60 Bond 
Nos. 1853 and 1854. In the principal amount 
of $1,000 each. 

8opble Susan. L. 8. Claim No. 757. Philip¬ 
pine Railway Company 4/37 Bond Noe. 1549 
and 6497, in the principal amount of $1,000 
each. 

Netherlands Embassy. Office of ths Finan¬ 
cial Counselor, 25 Broadway, New York 4, 
New York. 

Executed at Washington, D. C, on 
October 29. 1956. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F. R Doc. 56-8977; Filed. Nov. 5. 1958; 
8:48 a. m.) 


State of Netherlands for the Benefit 
or Anna de Leeuw et al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the 
date of publication hereof, the following 
property, subject to any increase or de¬ 


crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim .Vo.. Property, and Location 

Ths Stats of ths Netherlands for ths bene¬ 
fit of : 

(Cash In ths Treasury of the United 
States): 

Mrs. Anna, Mrs. Rachel, Hugo. Dr. Karel 
and Anna de Leeuw, and Mrs. Marie Schultax, 
L. 8. Claim No. 130. $4,459.83. 

Isaac Vlool. L. 8. Claim No. 770. $5,948.14. 
Abraham WIJnberg, L. 8, Claim No. 805, 
$14,592.69. 

Ephraim. Hanna and Jonathan Jacobson; 
Ada Ichenh&uscr-Jacobaon; Betty Prlns; 
Either van Son; Flora van der Hoek-Tabak- 
splndcr; Louise Flcsseman-Jacobson: Caro¬ 
lina ran der Heljden; Betty van DlJk-van dor 
Hcljden; Adelheld de Swaan-van der Heljden; 
Julius Hausdorff; Lea Pakter; Dina Cohen- 
Hes; Allda Hes-Oosterhaf; Eva and Joecphlna 
Oppenhelmer-Jaoobson; Johanna Roet-Prlns; 
Geertrulda Hammelburg-vau der Heljden; 
Doreen Wylde-Jaoobson. L. 8. Claim No. 844, 
$1,681.07. 

(All right, title and Interest of the Attorney 
General acquired pursuant to Vesting Order 
No. 18521 (10 P. R. 10097, October 3, 1951) In 
and to): 

Louise Cohen; Etty Veterman: Regina. Kitty 
and Lodewijk de Hoop; Abraham. Susanna 
and Mary do Vries; Mletje von Dam; Andre 
and Mattheus Davidson; Jack (Costa Rica) 
Salomons; Jack (Mexico) Salomons; Johanna 
Garf; Magda. Fredcrlka. Jack van Cl cell; Jack 
Felix van Cleeff; EUacar and Simon Monasch; 
Rosaline Ras; Charles Polak; Nathan Nster. 
L. S. Claim No. 66, Cities Service Company 
5/58 Debenture No. 83747, In the principal 
amount of $1,000. 

Mrs. Anna. Mrs. Rachel. Hugo, Dr. Karel 
and Anna de Leeuw. and Mrs. Marls Scbuluz. 
L. 8. Claim No. 130. Southern Pacific Com- 
pany-San Francisco Terminal 4/50 Bond No, 
12507. In th© principal amount of $1,000; 
Southern Pacific Company-San Francisco 
Terminal 4/50 Bond Nos. 7668, 16038 and 
16061. in ths principal amount of $500 each. 

Isaac Vlool, L. S. Claim No. 770, Interna¬ 
tional Hydro-Electric System 0/44 Debenture 
Nos. 1044. 7458 and 24014, In ths principal 
amount of $1,000 each. 

Abraham WIJnberg, L. S. Claim No, 805, 
Cities Service Company 5/06 Debenture No. 
8219. In ths principal amount of $1,000; 
Southern Pacific Company 4/49 Bond No. 
4614. in the principal amount of $500. 

Ephraim. Hanna and Jonathan Jacobson; 
Ada Ichenhfiuscr-Jacobson; Betty Prlns; 
Esther van Son; Flora von der Hoek-Tabak- 
splnder; Louise Fleseeman-Jacobecm; Caro¬ 
lina van dcr Heljden; Betty van Dljk-van der 
Hcljden; Adelheld de Swaan-van der Heljden; 
Julius HausdoriT; Lea Pakter; Dina Cohen- 
He*; Allda Hes-Oosterhaf; Eva and Josephlna 
Oppenhetmer-Jacobson; Johanna Rost- 
Prlns; Oeertrulda Hammelburg-van der Helj¬ 
den; Doreen Wyide-Jacobson. L. 8. Claim No. 
844. Southern Pacific Railroad Company 4/63 
Bond No. 67839. In the principal amount of 
$ 1 , 000 . 

Netherlands Embassy, Office of ths Finan¬ 
cial Counselor. 25 Broadway, New York 4 , 
New York. 

Executed at Washington, D. C., on 
October 29, 1956. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director, 
Office of Alien Property . 

[F. R. Doc. 56-8978; Filed, Nov. 5. 1956; 
8:49 a. m.) 


State of Netherlands for the Ben cm 
of A. G. Gerritsen et al. 

notice or intention to return vested 

PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to re¬ 
turn. on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any Increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim So., Property, and Location 

The 8tate of ths Netherlands for the bens- 
fit of (all right, title and Interest ©I tbs 
Attorney General acquired pursuant to Vot¬ 
ing Order No. 18521 (16 F. R. 10097, October 
8, 1951) In and to): 

Mias A. O. Oerrltaen. L. 8. Claim No. M 
Cities Service Company 3/66 Debenture No. 
19067, In the principal amount of $1,000. 

Johannes Hagt, L. 8. Claim No. 450. South¬ 
ern Pacific Company 4/49 Bond No. 13763, 
In the principal amount of $1,000. 

Donald David Hamburger, L. 8. Claim No. 
461, Southern Pacific Company 4 49 Bond No. 
695. In the principal amount of $1,000. 

Gerardus Hut Jens, L. 8. Claim No. 4D7, 
Cities Service Company 5/06 Debenture Nos. 
16832 and 18959. in ths principal amount of 
$1,000 each. 

Adriana Janssen. L. 8. Claim No. 503, Union 
Pacific Railroad Company 4.47 Bond No. 
85983. in the principal amount of $1,000. 

Netherlands Embassy. Offlco of the Finan¬ 
cial Counselor, 25 Broadway, New York 4. 
Now York. 

Executed at Washington, D. C., on 
October 29. 1955. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director , 
Office of Alien Property. 

[F. R. Doc. 66-8979; Filed, Nov. 5, 19M 

8:49 a. m.) 


State of Netherlands for the Bentth 
of Nico Nachtegall et al. 


NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 


Pursuant to section 32 (f) of 
Trading With the Enemy Act, a* 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 oay« 
from the date of publication hereof, tn$ 
following property, subject to any in¬ 
crease or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 


Claimant , Claim So., Property, and Location 

The Stats of ths Netherlands for ths b«ac- 
fit of: >i« 

Nlco Nachtegall. L. 8. Claim Na 
$8,186.82 in ths Treasury of ths ven 
States. 

Mrs. Eva de Jong, L. 8. Claim Vo> * 
$743.31 In ths Treasury of ths mn 
States. 

Herman van Ncrden. L. 8. Claim so. • 
$9.55129 In the Treasury of ths 
States. 
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Hartog Beam, EmallA He*. Simon. 8ophla 
tod Eve Toneraan, Kaatje Mendel*. Simon 
Spleicd and Flora van Essen, L. S. Claim No. 
740.11,117.43 In the Treasury of the United 

State*. 

Klaartjc Reetis and Nathan de Vrle*. L. 8. 
Claim No. 840. 4784.18 in the Treasury of the 
United State*. 

Netherlands Embassy, Office of the Finon- 
ciil Counselor, 25 Broadway. New York 4, 

New York. 

Executed at Washington, D. C., on 

October 29.1958. 

For the Attorney General. 

[seal) Paul V. Myron. 

Deputy Director , 
Office of Alien Properly. 

[T. R. DOC. 58-8280; Filed. Nor. 5. 1950; 
8:49 a. m.j 


State of Netherlands for the Benefit 
of Leonard Frank rr al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice Is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty. subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant, Claim No.. Property . and Location 

The State of the Netherlands for the bene¬ 
fit of: 

(Cash In the Treasury of the United 

State*): 

Leonard Frank. L. 8. Claim No. 114. 

11.480 00, 

Marla van Leeuwcn and Alexander van 
leeeuwen. L. 8. Claim No. 185. $4,704.98. 

(All rtght, title and interest of the At¬ 
torney General acquired pursuant to Ve*t- 
Iftf Order No. 18521 (16 F. R. 10097. Octo¬ 
ber 3, 1951) in and to): 

Johanna de Jong and Rooaje Polnk, L. 8. 
Claim No. 783, Cities 8ervlce Company 5/58 
Debenture Noe. 9840 and 40007. in the prin¬ 
cipal amount of $1,000 each. 

Eduard, Kiaartje and Samuel Prlns; Eduard 
And Maurita Walg; Kaatje van de Linde; 
Hendrika and Davtd Godachalk; Amalia van 
Hendrika Cohen; Mleke de la 
Fenha; Sara Dallmann; Nlco. Alfred and Julia 
JAaDlen; Selma Coencn; Julia Gnxan; Esther 
Duynhouwer; Sara Meyer; Stljntje Oranaat; 
Albert Hopfenmaier; Babette Stark; Helene. 
Margarete, l*ak. Nathalie and Trudc Auf- 
JJAKr. Lotte Ansbacher. L. 8. Claim No. 791, 
ClUe* Service Company 5/58 Debenture No. 
U158, in the principal amount of $1,000. 
*w*nri Weyl, L. 8. Claim No. 803, Clttea 
Company 6/89 Debenture Nos. 40053 
Add 40854. in the principal amount of $1,000 
each. 

Netherlands F.mha&sy, Office of the Finan¬ 
ced Counselor, 25 Broadway, New York 4. 
York. 

Executed at Washington, D. C., on 
October 29.1956. 

For the Attorney General. 

ireal] Paul V. Myron. 

Deputy Director, 
Office of Alien Property . 

IF. R. Doc, 50-6981; Filed. Nov. 6, 1956; 
8:49 a. m.j 


State of Netherlands for the Benefit 
of Bertha Menko et al, 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant. Claim No ., Property, and Location 

The State of the Netherlands for the bene¬ 
fit of (all right, tttle and interest of the 
Attorney Oeneral acquired pursuant to Vest¬ 
ing Order No. 18521 (16 F. R. 10097, October 
3. 1951) In and to): 

Bertha, Arthur. Ann, Beryl and Maarten 
Menko. and Henrlette Robles, L. 8. Claim No. 
602, Southern Pacific Railroad Company 4/55 
Bond No. 91745, in the principal amount of 
$ 1 , 000 . 

Loula, Berthold and Herman Oersons, 
Marcus Meyers. Nanny van der Wal-Stlbbe, 
Eduard Stlbbe and Toni van Moppet. L. S. 
Claim No. 609, Union Pacific Railroad Com¬ 
pany 4/47 Bond No. 38242. In the principal 
amount of $1,000. 

Fredcrlka and Alice Muller. L. 8. Claim No. 
619. International Hydro-Elcctric System 
6/44 Debenture No. 1005, In the principal 
amount of 81.C00. 

ElUe. Bcttlna. Henrlette and Eva van der 
Voort. L. 8. Claim No. 636. Cities Service 
Company 6/69 Debenture No. 42469. in the 
principal amount of $1,000. 

Marie Cohen; Sara Drukker; Sophie. Joseph 
and Clara Veer man; Louis Katan; Maurit* 
and Mozet Kan; Hubert* Kuyper; MicheUne 
Dauppc; Meyer, Leon, Elisabeth, Slcntje von 
Gelderen; Philip (Maryland. U. 8. A.) van 
Gcldercn; Philip (Belgium) van Gelderen; 
Rooaje Kats; Israel. Carlo and Clara van 
Praag; Aron Cats; Bernard Themben*. L. 8. 
Claim No. 838. Southern Pacific-Son Fran¬ 
cisco Terminal 4/60 Bond No. 12366. in the 
principal amount of $500. 

Netherlands Embassy, Office of the Finan¬ 
cial Counselor. 25 Broadway. New York 4, 
New York. 

Executed at Washington. D. C.. on 
October 29,1956. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 56-8982; Filed, Nov. 5. 1956; 

8:49 a. m.] 


Donato Notarciacomo rr al. 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY 

Pursuant to section 32 (f) of the 
Trading With the Enemy Act. as 
amended, notice is hereby given of in¬ 
tention to return, on or after 30 days 
from the date of publication hereof, the 
following property, subject to any in¬ 
crease or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No ., Property, and Location 

Donato Notarglocomo, Fllomena Notargla- 
cgdio, Pole rue*. Italy. Catarina Notarglacomo, 


Gerardo Notarglacomo, Posquale Notargla- 
como, Grnnuro da Benedict!*. Naples, Italy, 
Claim No. 58260. Cush In the Treasury of 
the United State* a* follows: 

$402.90 to Donato Notarglacomo. 

$100.72 to each Filomena, Catarina. 
Gerardo and Pasquale Notarglacomo and 
Ocnnaro de Benedict 1*. 

Vesting Order No. 1920. 

Executed at Washington. D. C.. on 
October 30.1956. 

For the Attorney General. 

[seal] Paul V. Myron. 

Deputy Director, 
Office of Alien Property . 

IF. R. Doc. 50-8983: Filed. Nov. 5. 1956; 
8:49 a. m | 


Paula Hetterich 

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTV 

Pursuant to section 32 (f) of the Trad¬ 
ing With the Enemy Act. as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration thereof 
prior to return, and after adequate pro¬ 
vision for taxes and conservatory ex¬ 
penses: 

Claimant , Claim No.. Property, and Location 

Paula Hetterich, Aachaffenburg on tha 
Main. Germany. Claim No. 37570, $671.00 in 
the Treasury of the United State*. 

Vesting Order 5084. 

Executed at Washington. D. C., on 
October 30,1956. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director. 

Office of Alien Property . 

{F. R. Doc, 56-8984; Filed. Nov. 6. 1956: 
8:50 a. m.j 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
November 1.1956. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

long-and-siiort haul 

FSA No. 32845: Copper, lead, or zinc in 
official territory. Filed by O. E. Schultz, 
Agent, for Interested rail carriers. Rates 
on copper, lead or zinc, dust or fume, 
baghouse. and lead base alloy scrap, 
carloads from. to. and betw’een points in 
official territory. 

Grounds for relief: 8hort line distance 
formula, circuity and grouping. 

Tariff: Supplement 41 to Agent Boln’s 
tariff L C. C. A-1059. 

FSA No. 32846: Commodity column 
rates in Illinois territory. Filed by R. G. 
Raasch, Agent, for interested rail car¬ 
riers. Rates on commodities assigned 
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commodity column rates (made percent¬ 
ages of docket 15879) rates between 
points In Illinois freight association ter¬ 
ritory. 

Grounds for relief: Short-line distance 
formula, circuity, and grouping. 

Tariff: Agent Raasch's tariff I. C. C. 
864. 

PSA No. 32847: Scrap iron and steel 
from Virginian Railway points. Piled 
by The Virginian Railway Company, for 
itself, and Interested rail carriers. Rates 
on scrap iron and steel and related ar¬ 
ticles, carloads from points in Virginia 
and West Virginia on the Virginian Rail¬ 
way to Pairmont. W. Va., Connellsville, 
Johnstown, and Uniontown. Pa. 


J 



Grounds for relief: Rail carrier com¬ 
petition and circuity. 

PSA No. 32848: Aluminum oxide from 
Chicago, III ., to Niagara Falls, Ontario . 
Filed by H. R. Hinsch, Agent, for inter¬ 
ested rail carriers. Rates on aluminum 
oxide fines, carloads from Chicago, ILL, 
points in the Chicago switching district, 
and related points to Niagara Palls, Ont,, 
Canada. 

Grounds for relief: Short-line distance 
formula and circuity. 

Tariff: Supplement 43 to Baltimore & 
Ohio Railroad tariff s I. C. C. No. 24271 
and other issues listed in appendix A to 
the application. 


FSA No. 32849: Commodity rates fro a 
and to Price, Afiss. Piled by O. W. Scut*, 
Jr., Agent, for Interested rail carrier* 
Rates on all commodities, except cool asd 
coke, carloads and less-than-carload be¬ 
tween Price, Miss., on the one hand, and 
points in the United States and Canada, 
on the other. 

Grounds for relief: Rail carrier com¬ 
petition. circuity and grouping. 

By the Commission. 

[seal! Harold D. McCoy, 

Secretary 

IP. R. Doc. 66-8975; Filed, No?. 6. 18M; 

8:48 a. m.J 
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